
vttot tnwrr * »isrw»#l (vwi nit rftfnrv) jm mrtf fat* »f? olfafii* mrfrr 3ftr nftrqvt^ 

Statutory Order* and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 

. H'STvPT 

24 ^vTTf, 2002 

'PT.W. 2463.— m: fm? 77 fa =717 §(t, (faT. 05 . P/fl.), rjjj ij?|FR TOH 

v\x -jjtutt fansm fa;rfa 8 20017 %?sfa tftatffR; Trim m (*ft. snf.otT.tfai.) ^ tfafaT fwnm 

«fT I rrf^miT gviflT «R% %7ffa SffaftfaT: »J7«1T 3 faFT4 ^ JfafarT SffaifT fa^fa 30 W?*T, 2 001 

inf) fro no $ i 

2. *f7:, Sf3f, $1^7 frrfaFT^ (sfafaT 1 *!, Sltffa) faiR, 1965 %fa97 12%37fazR (2) % «fa (*j), 

fao*r 24 % 77 f^m(i) v\x fa7*f 29 % ?t$ft a?ra sifarm 77 77fa ^ gn, vt^qfa, ncr-pm w, 
ftfam 77 j? fa 57771 % som* tCi Tfafa trtr ?rn% 77 77 ’ttSst «A 4 fa 4 ^ htt^O % 
«R*PT 2 Jr fafafa 1 ^ #771177 jpsu SfTT, 0? rfalTTC if 77) % 399 if tT6SmifaT sniWT, 5Tfttffa SfTfa^TT, tffa 

TT^faif snftmT 77 wfafa) tt vfatTR ttttp (3), (4) 9V (5) if ^farfa*rmfwTfatf am fa^i ^sunm i 


2302 Gl/2002— 1 


(7347) 







7348 THE GAZETTE OF INDIA : AUGUST 3. 2002/SRAVANA 12, 19-24 


aaBEEjaMgESg.* 


I 1 U ■ 


{Park II—See. 3(ii)j 

-.. v aaTfi»: us.-*5i*«*;——• 


5 p. R. 




(fffaqFPT TRSIT 

*> 


snprmfaqr snfavrfr sufram JnfaTT*V qq^tanr urfaqu/r 

(%^u tftefrftnf (%:4>n 4Wffu=P f %ksu sfrarfmr 

HTsar^ra) fNusffrff) nTssiT spq 4 ) 

a p .* r c 7 i ' n^r ^ ^ ^ ti 17 




( 2 f" 


(i) 


or 


1. 

2 . 

3 . 

4. 


q.T? 2 ^T 3 |r/?I 4^7 

.|s ^Mg^/ts- sreq-r 

T 9 

fiqR 


W?J 

1 < 

qrqtjte 


gq 

_ JL'-XL 


qq q^fafftaq; 
qq KSrfFrftwqr 

■' -T-.-.f 

gq R^ifrOsw 
q?Tf^fl 5 Tsp 


~Tczy. ta 


' (®T 


n^rfaftsw; 

r- 

T\fAWm% 

KTgifq^vH 


nfqqm ^en m % qnfaqiT % 44a h fqfarr £tm (qtffarro?, fanstw nq ipftsr) faun, i 9 6 5 qrrn t|u i 

['H^n’OT 1 2020/24/2001-!ft4I] 

17,4. i ). wm ' KT , mr itfw } 


MINISTRY OF HOME AFFAIRS 
New Delhi, the 24th July, 2002 


S.O. 2463.—Whereas, on security considerations, the command and control of the Secretariat Security Force 
(SSF). Ministry of Home Affairs was transferred -Id'the Central Industrial Security Force (C’JSF) with effect from 
8th January, 2001. The orders for merger of the Secretariat Security Force with the Central Industrial Security 
Force were issued on 30th April, 2001. 


2. Now, therefore, in exercise of the powers conferred by clause (b) of sub-rule (2) of Rule 12, sub-rule (1) 
of Rule 24 and Rule 29 of the Central Civil Services (Classification, Control and Appeal) Rules, 1965, the President 
hereby directs that in respect of the posts in the Secretariat Security Force, Ministry of Home Affairs specified in 
column (2) of the Schedule to this Order, the authorities specified in columns (3),. (4) and (5) shall exercise the 
powers of the Disciplinary Authority, Appellate Authority and Revisioning Authority respective!'^, with effect 
from the date of publication oV this'Orde'rVhhd'jihtilfurttifei 1 bn3irs. ,v, ‘' " rM 1 ' >'• 

■'ll.r> !i , ' \l 1 • 

SCHEDULE 


Serial Posts 

No. (In Secretariat Security 
Force) 

~(T) 72 ) 

1. Constable/Tailor/ 
Follower. 

2. Head Constable/ 

Head Constable Driver. 


Disciplinary Authority 
(In Central Industrial 
Security Force) 

■'U" -- - — 

( 3 ) 

Commandant 

1 , . • i- . 

Commandant 


Appellate Authority 
(Ih Central Industrial 
Security Force) 

--j.-j._ .. 

(4) 

Deputy Inspector 
Gcner.&l. • 

Deputy inspector 
General. 


Revisioning Authority 
(in Central Industrial 
Security Force) 


Inspector General 
Inspector General 



3. Sub-Inspector 


Ccrnimandant 

Deputy Inspector 

Inspector General 

1 

General. 



4. Inspector/ 

Subedar Major, 


Deputy Inspector Inspector General 

General. 


Director General 


Note: The Secretariat Security 'Force personnel will continue to be governed -by-the Central Civil Service (C)assi- 
ficatiohCo htrohahd- Atmeal) Rules,' 1965, 


r File No. 12020/24/2001 - VC ] 
S, P. SHOKH^NDA, Under .Secy, 




[VTFT £T—>TS3(ii)] UTOT *PTf1 

+lf*W, KftlT ftWftpT <WT 'TJFI HffMh 
(inftR 3TVr hftrSFT fa'TOT) 
xf fawft, 2 6 - 2002 ’. 

Efrr.an. 2 46 4.- %J=jfR winx, fexft faro 'jfJw 
pflprqrn sTfirfaror, 1946 (i946 arfafaTO *twt 

25 ) iff urn 5 iff "K srrrr (l) gm hTtr srfadTt 

!PT. Sfzfirr WT JTT ^ RPTRq 3ft. 'ft . 

20605/2001 if Roil' 09-04-2002 lit frtr 
f,rr frfnfir % J 4^TTTT 3T9TTST 3F^'Pn' 

ds n . T fr pw % armf Ato os/fft.arrr. ./200 i, 

Tj^r yq- J[ TORt'. ^5 R?FT % JfTO'J ffaqT 
51 j 2001 33 ’ 'fl77ffRT 3T ?rf^TT ^ «TTT 449, 3 0 2| 

37 9, 3 80 3ftx 461 % 3g3 aFTTO 3^4 aftr 

-yqt _,% spq Jr _ apro xw mnft ft 

ferr t,it ixrq% -^pipr mrjtfi ft Rsn w t wprt 

JTOTPT'b ^c^Tirff 3rV TCTSrt 13 arRTO TOTf % PlR 
f^fr faTOxfTtt ntmr t trrwft ift vrfiT'TT 3ftr 
srfsrinfwT in- fawn: mr^T’r tfsjof %wr way in 
ffr tRET if’ m?ff t 1 

[WTT 22 8/46/200'2-ff. TT. Tt. -I [] 

tott tot; afar? wfaR 

Ministry op personnel, public 

GRIEVANCES AND PENSIONS 
(Department of Personnel & Training) 

New Delhi, the 26th July, 2002 

S. 6 2464—In exercise of the powers 
conferred by sub-section 1 (1) of section 5 of the 
DeflW Special Police Establishment Act, 1946 
(Act No 25 of 1946), tR e Central -.(j»o-MqrnmetH as 
directed by -the. High Court of Kerala in O. P. 

N<?. 20605/20Q1) vide order dated 9-4-2002,) hereby 
extends the ,powers and jurisdiction of the members 
of the' Defci Special 1 Police Establishment to the 
whole' of the State of Kerala for investi¬ 
gation of Crime Not- 95 /CR/ 200 ) of C.B. C1D, 
ErnakuiWN originally crime no. 15/2001 of 
Aluva Police Station u^jder sections 449, 302, 379, 

380 and 461 of the Indian Penal Code 
and attempt, abetment and 'eonspiiacy in relation 
to or iff connection with the aforementioned 
ofences- committed in the course of th,e same 
transaction arising, out of the same facts. 

[No. 228/46/2002-AVD-ll] 
PARMA ‘ NAND, Under Secy. 


3, 200^/<fl^ 12,1924 734')' 

fUT RSfPR 
((TfSTR faw) 

(afafar ffriarppr) 

i * ■ 

(M?ft EsTT 5RTO STfafazR) 

fawft, 22 TOlf, 2002 

lo w. 246 5'—%3ffa ?TRtrr, TRrwrm (wr^wr- 
iifa tRfafaf % faTrtwfa) faro, 1976 % faro 10 
% faro ( 4 ) $ ipjsrw if r[R i sRffa 
3 R^t fatgrrmr, ijwt ^t, fa^fa: 8 0 srfawr if hfait 
it f^tt in impiTOit sti-rsnw hx fnnt 
t, >sifa^ficTVwr t 1 

[Hf. A. f- l/7/f?aft 87-88 ] 

m?r. n. wfr, fatw (wr.) 

MINISTRY OF FINANCE 
(Department of'Revenue) 

(Enforcement Directorate) 

(Foreign Exchange Management Act) 

New Delhi, the 22nd July, 2002 

S.O. 2465.—In pursuance of sub-rule (4) of 
Rule 10 of the Official Language (use for Official 
purposes of the Union), Rules,‘1976, the Central 
Government hereby notifies the Mumbai Zonal Office, 
Enforcement Directorate, Mumbai, whereof more 
than 80 percent of staff have acquired working know¬ 
ledge of Hindi, 

[F. No. E l/7/Hindi/87-88 ] 
S. A. ALI, Asstt, Director (Admn.) 

(srtfro irfa fwi) 

(sffwr vwnr) 

%hf qs 

2002 

W.3TT, 2466:- tn Siffl sfffar ^TTOT *2? 

fir WJrx % fiwr % V to % toj 

(TOTunN.) % ut-3 II 3 (ii) Jr 'qTtY 

W3PTX, twr fiSTOR, srrfqyr irR fyiTPr (tflR vtot) 
3TO TfF) 19 ^.3, 2002/29 1924 y?T 
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fTT ayT.B. 549 

ftrffTB BBTtFT 

15/2/2002-^t 
f^TT ^in 1 J 

aft e Jr fron- 

BTOT friftPft BT JTBtB fTOf 
fft ^TT fRff :— 

nk to| Bk be frroarf 

— 

% Btiq qr 

---- 

Bi'BTfT nTnqTTft fTT 

TTOPlft stiTHf fit nkrBT 


q? 

qEBTB 

nk ¥f^FEm7: qJr RyiBk 

B®TT. 1 

q^s 27 

q^s 29 


EkTE 

BBT B . 2 

BP3 29 

a 

q<T3 2 7 

(1) 

( 2 ) 


[qry.ri, 15 / 2 / 2000 ^ art E] 

1.- B 3 BB BfT BBTOP, 

VTTOftB TOT TOftB 

brbTb tot, tottb fairer w 

TOT nBBT TOT^: 3TO BT 


k, kVsrrt, 3tbt nfror 

fBfTPB #4T, TOTTt 

WTntB fTyrytTOT, Bf 

TOrnt nk B qf qr frorr 
BBT BBBT TOI% BtlTfrfBf? 

Department of Economic 

Affairs 

1 

fB^TOT TOT TfRl <&ST 


'mftnf, TTs^B TTTOTpft 

(Banking Division) fetf, jft™,, 

CORRIGENDUM ^ ' ***,. ^ 3nTiNkr 

msr Jr fjnn Tfffrr eb bbt) 

New Delhi, the 16th July, 2002 B%T TTOETCt WTB I 


S. O. 2466. —In the notification S. O 

No. 549 F. No. 15/2/2002-BOA dated June 19, 
2002/Jyaistha 29, 1924 issued by the Government 
of India, Ministry of Finance, Department o f 
Economic Affairs (Banking Division) Published 
in the Gazette of India (Extraordinary) Part II 
Section 3 (ii) regarding merger of Benares State 
Bank Ltd. with Bank of Baroda, followin 
modification s are made ; 

Reference In Place of Read 


2. TOT B?T TOTtPP, BTO BT'CtftB TOJ TOlftB fafTO 
yftBTO( 3 wBt vt cr«m 3B%jm®rr 

f’PPTB qftroft sroft nk it q£ qr frorr bbt 
& sfcr BiotTOf, topit tot% wraf’ppf^nr- 

tot b tot Tfftr ifter bpr 

EB BRTT $kft, WT EB 

aftn, BJcffrtB b, bitob, bFbt 
w sf^w eb‘ v^rci^ tub 
J r faro vjPt e* nf^r 
TTOPltt tbtb i 


SI. No. (1) Page 27 Page 29 

SI. No. (2) Page 29 Page 27 

[F. No. 15/1 /96-BOA] 
D. CHOUDHURY, Under Secy. 

B^fitTOt, 17 BTOf, 2002 

fTT.nr.24R7:—tfw<) pbib (wfafn nfantfkft 

fft nfafBBB, 1971 ( 1971 f>T 40) fft BTO 

3 irrr toft syntn frot §EkrftB tostr 

Eb^ttt fTOBfafsTB Broft $ juror (i) Jr Bfrofror 
BTfrrr % irspTfnB nftTBBft % bbw nftrBBfkfr 
*t b»rt nftrfrw % TOrkrB % fro? BtBBr nftrenfkft 
Jf frojftf froft aft bbb BTOrt % foror ( 2 ) 
Jr Tfkrfan B'rfTTTt Bnrnf % b'bw Jf ^ nftr- 

fBBB % 3 TO BT TB% WtftB B»HT nfafnfkff fit 


3. B.SB B?r STWfT, BTT- BTOffiT TOT TOftB fWTB 

tftq BB TOftB fnfTRT fry 3TBBf TOT% 3TO BT 

top, <j<ff (Mw Bint- toteT nk B q| qr frorr 

TOT fftTOPTtfT I BBT BBBT TOT% smirffTfr 

frofroy Jr tmro nkr, 
wtpt, fa^K, wtobb, ufn- 
'JB, tmw fBBkB, BTBlkB 
bbRtt, forfapn, faqro nk 
qkBBt BBTB BITOT Jr fjBfl 
eb toft) nrfrkt 

BBTB I 

4 . bsb n^r bbtof, bit- BTOftB tot tot Ft fkw 

bFt bb totFt fwm #'fr fry sstbbt tot% jto bt 
#*, Bferoft wrtn tot€t nk Jr q| qr Ftott 

fTTBJroT ■kBf I BBT nBBT TOT% JRmrfBfT 

fBBnn Jr BB TT5B fk- 
mB nk ^fq BBg, 

TOTiftq B<j|, qtkkr nk 








3 (ii)] 


htttfTI : SUlTn $, 2002/wTX’T 12,1924 


/3 b t 


1 2 

flier Afar, fa* #7 

afflwrr ttszt farcr flf*r 

'S C\ 

rar wrf ^rrmrt 

TW I 

['TIT. TT. 17(8)/2002-flfafa-II] 
# rnt. f%Tf3p(fa fifaTT 


New Delhi, the 17th July, 2002 

S.O. 2467.—In exercise of the powers conferred 
by Section 3 of the Public Premises (Eviction of 
Unauthorised Occupants) Act, 1971 (40 of 1971), 
the Central Government hereby appoints the Officers 
mentioned in Column (1) of the Table given below, 
being officers equivalent to the rank of a Gazetted 
Officer of Government, to be Estate Officers for the 
purposes of the said Act, who shall exercise the 
powers conferred and perform the duties imposed 
on the Estate Officers by or under the said Act in 
respect of the public premises specified in Column (2) 
of the said Table. 


SI. Designation of the 

No. Officer 

I ' 

(1) Chief General 
Manager, Small 
Industries Develop¬ 
ment Bank of India, 
Northern Regional 
Office, New Delhi. 


(2) Chief General 
Manager, Small 
Industries Develop¬ 
ment Bank of India, 
Western Regional 
Office, Mumbai. 


Categories pf Public 

Premises and local limits 
of jurisdiction 

2 

Public Premises including 
land and building be¬ 
longing to, or taken on 
lease by or on behalf 
of and under the ad¬ 
ministrative control of 
Small Industries Deve¬ 
lopment Bank of India 
situated within the 
Union Territory of 
Chandigarh, NCT of 
Delhi, States of Har¬ 
yana, Himachal 
Pradesh, Jammu & 
Kashmir, Punjab, 
Rajasthan, Uttar 
Pradesh and Uttran- 
chal. 

Public Premises including 
land and buildings 
belonging to, or taken 
on lease by or on 
behalf and under the 
administrative control 
of Small Industries 
Development Bank of 
India situated within 
the Union Territories 


1 2 


(3) Chief General 
Manager, Small 
Industries Develop¬ 
ment Bank of India, 
Eastern Regional 
Office, Kolkata. 


( 4 ) Chief General 
Manager, Small 
Industries Develop¬ 
ment Bank of India, 
Southern Regional 
Office, Chennai. 


of Dadra and Nagar 
Havel i. Daman and 
Diu, States of Chhatis- 
garh, Gujarat, Goa, 
Madhya Pradesh and 
Maharashtra. 

Public Premises including 
land and buildings be¬ 
longing to, or taken 
on lease by or on 
behalf of and under 
the administrative 
control of Small In¬ 
dustries Development 
Bank of India situated 
within the States of 
Arunachal Pradesh, 
Assam, Bihar, Jhar¬ 
khand, Manipur, 
Meghalaya, Mizoram, 
Nagaland, Orissa, 
Sikkim Tripura and 
West Bengal. 

Public Premises including 
land and buildings be¬ 
longing to, or taken on 
lease by or behalf or 
under the administra¬ 
tive control of Small 
Industries Develop¬ 
ment Bank of India 
situated within the 
Union Territory of 
Andaman and Nicobar 
Islands, Lakshadweep 
Islands, Pondicherry 
and the States of 
Andhra Pradesh, Kar¬ 
nataka, Kerala and 
Tamil Nadu. 


[F. No. 17(8)2002 IF-It ] 
P. M. SIRAJUDDIN, Director 
iff fa#, 19 surrf, 2002 

4rr,3TT. 2468.—flTOfVq afar)far farm 
atftliwr, 1964 ( 1964 TT 18) "fft OT7T 6 # 
TOTTT (l) ^ fa) JT7T TTtT urfwhf TT 

snfPT Tfh, fajfhr tn^nr, u^utt, f^r rfarq-q, 
arrfW tft farm, fa# % (fafto 

# rPTIT, 3TfarmT : 67) ?TrTT?T 

JiflFr ?r #7 mk arfar §# ^ 37 - 

TWW % TflH T7 TTR#T fapRT afttfifap 

TT % fcfarr #7 if fqfaTT % if TT# f I 

[T. # 24(4)/2002-3Tfartp-J] 
fa^TTT, 3T*7 
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New Delhi, the 19th July, 2002 

S. O. 2468.—lnr exercise of the powers 
conferred by clause' (c) of sub-section (I) of 
Section : 6' of the Industrial Development Bank 
of India Act; 1964- (18 of 1964), the Central 
Government; hereby. . appoint Shri D. C. Gupta, 
IAS (Orissa ; 67), Secretary (Financial Sector), 
Ministry of- Fiflance, Department' cf Economic 
Affairs, New Delhi' as a Director on the Foard 
of Directors of' Industrial . Deveiopmeiif Bank 
of India with immediate effect' and until further 
orders vice Sliri S.’ K. PurkiiyastM. 

[No. F. 24(4),2002-IF.-I 
S. D. S. MUnHAS, Under Secy. 

yf 22 '3F : rT^> 2002 

qy.yi. 2469 ---€'wtrfl fyfyyyy yfyfyyy, 1949 
(1949''qy 1 10) ¥)• aro 56 % yid qfed urt 53 
srt uri tifmi' qy t&Vr =57% §p, yyqyy, 

yRtfW* ftyq 3 %' fhqyfyy qy q'r<-! rT iT qiym | k 
y# yfgftfiffT qy sntir 11 qy yqsiRT (1) % yqqy 
yyqyy) TTyqW' it %$'■ yfsryyyr % sqyyy qy yppq 
% 31 qi 4 ,';, 2004 yq k 4 r fayri yfqyy) 
qq rf§') qy yiy- yff fPL » 

[q>T . 4 1 1 ( ■ 1 2) / 2 ' 0 02-rirfT] 
yyy yyrofi, yyy- yfqq 

New' Delhi; the 22nd July, 2002 

S.Oi 2469A-dn ’ exercise of the powers conferred by 
Section 53 read witff Section 56 of the Banking Regu¬ 
lation Aet,- (949 ,(10 .of 1949) the Central Govern¬ 
ment'on reebrnmendafion of the Reserve Bank of 
India declares tliaf iWc provisions of Sub-section (1) 
cf Set - ; iVoC the mikI Act shall not apply to The 
Beed District Central Co-operative Bank Ltd., Beed 
(MftlTarashtra);' front ,tfie date of publication of this 
notification in the Official Gazette to 31st March, 
2004.' 

[F. No. 1( 12)/2002-AC] 
MANGAL MARANDI, Under Secy. 

yfTfSyt; 24^Ftf, 2002 

qy. yf ‘ 24 7 oi--q^ yfW ' Fyqyr yyqyy 

y yyffif f£yi | fqf yDd fsraW fyyy yfyfyyy 
1951 (i95i qy 63) qff sirt 32 -©'% yqy'ar 
(Mr ■MAr y# yfsrfyyy % yq y yRFs fw 
yqr't) tM yy%h sty? *y)fqy' Frit yqfa My 
yM' yiqfrM' vk PnMf fM MM qy yin' 

1 ?y FM qy yPtyff ymM qqqir qy 
1 

m: try, qy yfyfyyy qy hrt 46 qy yq-aRT 

(1) jM qrMrf qy p >Mt qM §p, %?s)y 


yyqyy, pysgRT fM rTt I fq yy; urt 32 -® 
% yqyy My yRy yMfyqr y)y fyyy fyyy fyfyay 
qy yrwpt i 

[MF. 6( 3) 20 02-yR.nT.-II] 
q't. ny. ftRjq^ty, fyyyqr 


New Delhi, the 24th July, 2002 

S. O. 2470.—Wlvereas the Government of 
Punjab have reqtt .fed' the Central Govornmeit 
t Ivy the provVons of s crion 32G of the Sta’e 
Financial Corporations Act, 1951 (63 of 1951) 

(hereinafter referred to as the said. Act may be 
made applicable to the Punjah State Industrial 
DevJopnrjie: Corporation Limited, an instltufon 
established by the Slat ■ Gov - nnient which Has 
for its object the : financing of industrial concerns; 

Npw v thereforin ex;;ci:,e- of the pawers con-, 
ferrqd by sub-.c-ction (1) of section. 46, of, thf 
said Act, -h'j Central Government ltoreby directs 
that the provisions qf section 32G shall, apply, 
to the said Punjab State Industrial Development 
Corporation Liraiod. 

[F. No. 6 (3)" 20b2-l.F.-rij 
P. M. SIRAJUDDIN, Director 


yqniqrrf ninh, nR yTyyfyq; fyyyuj yyryy 
(*qmqyf rnyy fynin) 

2 4yy[f; 2002 

qy. ut. 24 71.--Rsdn yyqyy qy yyy yyy qyy 
q : fqyT : fyfhyy, yyy fj*y ; 129, q ?4 q;yapyr- 

700017 gRT yy qygrfqm, yn yyjyfyy ^iqpf 

' qy fy%fy qtyp ‘ % qsyin ymaiy fi yyr | 
fqt' yqjylqit Ttyiff' y ytfi qiqy) % fyo mz nty mq 
yxh^ (qq^‘ qy , yi q^yn) fyyy, 1977 nff yffty 
y y«n fqfyfV-y yiyq? nranff y qyy % fyu 
yyqd r-qyrfyy fy?qfyy yyry % 

msyy y qftgR % fiqp qyy yy qyt qtyyi yff 

qrrrqyTffy fyqfryy fyfqfyy yyry yy nraR 
yrntfr qff fqyff qq qfyfyf?=qy yrai y yyfyy 
yyR q>tyfhrp tr^ m % yfsr% yyyfj qf 
fyyrf# ! % ; 'fyq, ftyRfT Urt rnyf 1 1 nfy' 
qyy^y' qt'-qyyt srt' tyqfyy hrnf 

yd: yy ^Rhy’ytqyy, yre y'ly yrq yryqi (qy; 
qff’|f’qypb) 'fyyy, 1977 % Pryy ( 5) % qyyjq 
sRt add qrfxfiyf qy num qtyy fp, finy yyy nsn 
?fcn fyfyay, yyy fjy.y, 129 , qi4 qyqyi- 
70001 7 q?d, py yfyyyyT % yqmy qff yrytg % 
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qd fa qqfq % fan, fa gqfa % fan, fa fa 
qraR qrqtfr fa, rr q-rmfafaq qfaq % uTtau n 
qffarq qfa % fan 450 fa.fa., 9,00 fa.fa., fa 7 
3.6 0 faST % STTSFR % <jq aTTrfa % fan farqfafaq 
wfa % qfaq tfa §n arffjfq qrfar ?„ 

(i) mar 7 mqfa % fafa a T R3 jSFfa 7 ^ % 

JITO-WW a? *qt£ faq fa fafafaq IfafT 
qmm .fa 9 ? fa at .faqaqq % fan wtutt 
qmfa t far far 7 fa far qqfat % 4ra % 
qtpqrq 9 far fanr, far qr^fat^r .qfaa 
fa qsrqqi n sfafrfV srt faqrn pnfar 1 

(ii) ■Pifafai % qffan: n, sfa?nfa qqfa*rr fa 
qTdfayf fa fan 9?nT qsq r^R q 7 
faqfa srt am tfasq, .farf&q fa (fat) 

% fan faq; fafafa) % far % qvqiq fa 

fa la^rr fwt faqq faqfaq fam l 

(iii) infarA, fa q;r am, maiT *rwfa 9 farfa 
% urn % qsqm far 7 fa fa r* fadqj, 
faTT fa fa faqq faqq, fa fa afa faeq 
faqq fa 7 aifai % «qVf % am mfafa 
fa 'ttt fa 7 ' qgfaq fafa fffaq fa msa 
fafa qr fafa qrifas 7 qfa 1 rtu farm 1 

{iv) farfi fafa fa fa wp ,_^fa fa - 4 

faffa fofa fa fafaqq % 'fan 3^73 (fa 
fait I 

(V) qqfaqfaq a fata n fafsrer, qrer 7 

1 ' qtqfa fa srs q'qfaq fa ' faq qqqm 
farfapr, fafsw qfa fqJifa 9T arfafrq'*qfqr 
?m fafaftes afqqr % stfar 7 fqffa’fa 
qfnq 7 qq fa q?r amfir 1 

(vi.) fasnfw fa fa W.T fw faqq “qfqqr- 

fPT t39 7 r farm” .(q'fa qrr qfiqfifa 

fa % nq if faarffa fa % st/fa qfar 

qr fafqq fa anfaft 1 

[qrr.q. sfanq 20(7)/2ooi} 
fa. fajfaF?, far qfaq 

MINISTRY OF CONSUMER AFFAIRS, FOOD 
AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

ORDER 

New Delhi, the 2.4th July, 2002 
S, O. 2471 .—Whereas the Central Govern¬ 
ment, after considering the techiiical ' data arid ■ 
information furnished by M/s Berger Paints India 
Limited, Berger ITouse, 129 Part Street, Calcutta- 
7000 17 is satisfied that for technical reasons it 
is not possible for the said company to pre-pack 
pairits fpr delivery through their fully automatic 
,computerised dispensing machine for paints in the 
standard quantities as specified in the Third 


Schedule to the Standards of" Weights and KfeasurCs 
Packaged Commodities) ftules, . 1977; 

Whereas, the computerised automatic dispen¬ 
sing magfanc is designed to nfa one or more 
colourants, to prepare the selected shade, and is 
Controlled by a‘ pre-programmed computes, in 
a pre-defined quantity of ibase material: 

Now, therefore, in exercise of the powers con¬ 
ferred by the proviso to rule 5 of the Standards 
pf Weights and .Vleasqres, (packaged Cc>rmufi>jdities) 
Rqles, 1,977, jjie Cqntcal UfaerwrittOt hereby 
authorises M/s Berger Paints India ifanjted, 
Berger House, 129 Part Street, Calcutta-700017 
to pre-pack base material of paints in size of 
45(i ml, 900 ml and 360 litre for making paints 
to >be .delivered 'through the said computerised 
machine, for a period of five years from the date 
of publication of this notification, subject to the 

X ' |: t ” M — 7 

following conditions, namely 

(i) On the base material tin, in addition to 
net content, it shall be clearly mentioned 
that is base material for paint or distemper 
and the final paiut shall be (after addition 
of the coJour/jifa, which sh^l be ,abided 
by the dealer with the help of the 
computerised machine. 

(ii) 'In the dealer’s premise;, the dealer shall 
display the retail sale price of the paint 
on addition of.the ,cqJq,(irant(s) far the 
shade(s) required, as' fixed by the said 
company, at a conspicuous place for 
information cf the consumers. 

(iii) The dealer shall issue a cash receipt or 
(printed computer slip with address and 

identification mark of the dealer with 
details of name or shade, net content of 
finished paint after addition of colourants 
to , fae bqse material, the sale price of the 
finished paint, price per liter of the paint 
and date. 

(iv) The said company shall be responsible 
for any complaint in respect of pet con¬ 
tent and shade of the. paint. 

(v) The net content checking shajl b,e carried 
out of the base material at m an fa3cturing 
premises with respect of the abQve jmen- 
tioned permitted sizes by the Director 
Legal Metrology or the authorized perse n, 
according to the specified procedure. 

(vi) The retail sale price of the base paint in 
(he form of Maximum Retail Price..,. 

■ (Inclusive of all taxes) shall be declared 
on every package containing the base 
paint, 

[F. No. WM 20 (7j/2001] 
S. NAUTlYAfi, Addl. Secy. 
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Jim PPTSTP f®PPTP PdlW 
(pTwfar aftr ptfp ftrwr fapm) 
foMY, 2 2002 

OT.3TT. 2472.—%OT TOT/ TOTffOTT fpPP (PP 
% OTP<fYq PPUTPT % fwtr snfto - ) 1976 $ fppq 
io pq-bOTP (4) % 3 tppott Jr peot pptetp ftwr 
wrap % apepfp qrcfVpf fwr pp ptstott fapm, 
fppql 80% % arfsw pfpOTfYpT/OTTOTfOTY ^ f*NY 
OT IffifPTW ?TTP POTT TO fWT fY 3rfpgfpp 
TO?fY | I 

[P. IIOH-9/2OO1-TT. OT. n.] 
p^tott ppot p^pY, br^ror (tt.ot.) 


MINISTRY OF HUMAN RESOURCE 
DEVELOPMENT 

(Department, of Secondary and Higher Education) 

New Delhi, the 2nd July, 2002 

S.O. 2472.—In pursuance of sub-ride (4) of Rule 10 
of the Official Language (U.tc for Official Purposes 
of the Union) Rules, 1976 the Central Govt, hereby 
notifies the Deptt. of Elementary Education and 
Literacy under the Ministry of Human Resource 
Development more than 80% staff of which has 
acquired working knowledge of Hindi. 

[No. 11011-9/2001 -OLU] 
D. P. BANDOONI, Director (OL) 


*pt?ot qfttrrc totpp ottpp 
(otrot fawn) 

fopff, 19 atHTf, 2002 

JfT.OT.2473.—OT fpbfPPf pfabm, 1 948 ( 1948 OT 1 6) PTTT 1 0 ^ OTPRT ( 2) 5RT 5 RtT pfOTPY OT 
Ship TOY go xAv PRTfbt tier fpfartTT if OTP % q?TPP % atK PTJfR TOT pfubErtT fY OT^^t % PTU-I P 

brrabqbOT pYt ppYsra £ ptot:— 

3 OT sHTjsfl T ptp-I Jr tp pott 21 pYt tp% pYjfap ubrfehf if ptpY brrafafaP qfpbpqt pY^Y PwfY 

PHOT:— 

21. PTPtjT faOTlWpP, (i) OT OTP fpbfOTT OTRPf *Y. *).UP. 

Pg OTNfawr f^TMT aprpf POTT SOTT ttW frpp P'to, PTPPT fOTpbWTPP 

PPl^f % jfY.tf). OP. PT3tT % BPS? Jf vv PTOTPT PEP OT fpbfOTT BPFR I 

pgpTsbfY pIpp^ 7 totoY, 2001 *1 si bbt pp% ptp pptp 
¥1 pf 1 

[POTT ^12018/16/2002-^.^^.5 
op. *. TFT, Ww ( 0 ,pi.) 

MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health) 

New Delhi, the 19th July, 2002 

S.O. 2473.—In exercise of the power conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 
(16 of 1948), the Central Government, after consultation with Dental Council of India, hereby makes the following 
amendments in Part-I of the Schedule to the said Aot, namely 

In Part-I of the Schedule against Serial Number 21, and the entries relating thereto, the following entries 
shall be added, namely : — 

21 ■ Nagpur Un ivers ity, 

Nagpur. 


Bachelor of Dental Surgery , BDS 

The dental qualification shall be recognized Nagpur University, Nagpur, 
qualifications in respect of BDS students 
of Vidya Shikshan Prasarak Mandal’s 
Dental College & Research Centre, 

Nagpur when granted on or after 
7th February, 2001, 


[ No. V. 12018/16/2002-PMS ] 
S. K, RAO, Director (ME) 
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struct spmr 3, 2002/’-mm 12,1924 


f^HT II—lets 3 (] i) ] 

ffq- AerRTT 

(#T Tier TTfFTfToT fA'TTT) 

15 ^rrf, 2002 

tt-tr. 2474 .—ArAt tt-r>t v Ti^nrm (At A tet- 
ATT spftsrfff A fspr tAet) fAnffi 1970 A fATT 10 

% T 9 fAqR (4) % ^r^TT'TT A fAd tRT TTfETfAfT 

[Atet ffcr Astret % tt Tbr ^prrf trAr #?tet t-rtt 
tt^ftAt srfsraRT tAg, of feAT A f-rrufAiAa tfArtt 
A t f5RT% 80% TIRETC'fR T 
WT'T 5TrccT 'FT (ART | TTiSTfrfAT 9>rAt f :— 

TTfTlfr TAT Tf^®TTfT, 

STITTRl ^'RTV, 

c\ 1 

erAr Ar % titt , 

Cs 7 

TfifTT- 3020 04 

[Tferr 3 - 15/9 3 -fA rt AtfAJ 

TTYTST E??, AeR Tf’T'" 

MINISTRY OF AGRICULTURE 
(Department of Agriculture & Cooperation) 

N ;\v Delhi, 1 he 15th July. 2002 

S.O. 2474.—In pursuance of Sub-Rule (4) of Rule 
10 of the Official Language (Use for OfficLi Purports 
of the Union) Rule, 197o, ,’n Central G 'v,.r ament 
hereby notified the following office of the National 
Council for Cooperative Training. New Delhi a 
Cooperative Managin’ - 1 " Institution under the 
control of the Department of Agricultuie and Co¬ 
operation. Minisiry of Agriculture, 80% staff have 
acquired the working knowledge of Hindi:-- 

Cooperative Management Institution, 

Jbalaoa Dingn, 

Near Door Dnrshau K..ndra, 

Jaipur-302 004 

[No. 3-15/93-Hindi N 1 ‘Cti ] 
SATISU CHANDER. Jt. Secy. 

2302 GII 2002 — 2 . 


. qpT hfor^T prhe 

rT feefr, 2 3 7 trnf, 2002 

7 o 7 

RtT.TTT. 2475 .—Ar TT79T1T, ERT TET'TK (AtaTR 

9>T faiRTqAt, 196 2 % frEET 4 A T9 

farm (2) % trro nfsTt ArT 'Rttettt (Yretr 
fafaPETT) 1 948 (1948 tt 9 ) At am 

5 -ft At t 9 siet (1) srt trr srfrRqT q;r pAet 

9Rd |U ORRgRT At THT A?, SER TIRE, qtd 

Arret, qi fernt est tet. 9Tgt At 
ETTtIT AtAt ’qfrpF Ati TT TRR ARE TRrft | sfft 
feAE 26-12-2000 At TfftE^RT ARTT TT . ET . 9 

A fhRffirfRtr RArcin' tMi |:— 

1. feffiT 26-12-2000 At Trfi 7TftI((ffRT A. 

TIT.TIT. 9 A ‘%R TRETT TT afafafacE 4R 73 

tret” Are % rip to Atsn-5 9T At m. ante, 
TER iffEE AtcT 9 f?E^i AcTETE Ufafe % R 1 ET 97 
faR'fa'ftld' hfrfrT hfn'rsuf'TT At ETP, TElfa :— 

“At TTTT ER, TTT7 TTfqq, TIT hfvqgq uAleTT, 
n# hr At i” 

2. f^TT 2 6-12-2 00 0 At TrB TlftJ^R A. 

tt.ttt. 9 A “Art turtA Af 7 At^piT TtrAqAi 

qn qffrffiftiR ttA trr” Art A rrm tr 
rAttt-5 97 Aru n*r. utA, ufafe A rstm qr 

ATRfrTha?T pfqh-7 p1A'T«TTf'ET At 5T1E, TT«JR :— ' 
“Art 05 . 'imr” 

(Ai?RT?. 13 01 4/1/96—^ AR(A^r)] 

At. A, TTUqFT.TRT TfA?T 

MINISTRY OF SHIPPING 
New Delhi, the 23rd July, 2002 

S. O. 2475.—In exercise of tin powers 
conferred by sub-section (1) of Siction 5A of Dock 
Workers (Regulation of Employment) Act, 1948 
(9 of 1948) read alongwith sub-rule (2) of rule 4 
of the Dock Workers (Regulation of Employ¬ 
ment) Rules, 1962, the Central Government hereby 
appoints Shri Nanak Chand, Under Secretary, 
Ministry of Shipping, New Delhi and Capt. S. Pahi 
as members of the Calcutta Dock Labour 
Board and makes the following amendment in 
the Notification o f the Government of India, 
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Ministry of Shipping No. S. O. 9 dated 
26-12-2000 :— 

(i) in the said Nol ideation No. S, O. 9 dated 
26-12-2000. under the heading “members re¬ 
presenting the Central Government”, against 
Serial No. 5, for the entry Shri N. Barik, Under 
Secretary (L. I.) Ministry of Shipping, the following 
entry shall be substituted, namely :— 

■'Shri Nanak Chand, Under Secretary, Ministry 
of Shipping, New Delhi.” 

(ii) In the said Notification No- S. O. 9 dated 

26-12-2000 under the heading “Members re¬ 
presenting the Employers of Dock Workers and 

Shipping Companies”, against Strial No. 5, for 
the entry Capt. S. Mukherjca, the following 

entry shall be substituted, nanr>ly : 

“Capt. S. Puhi" 

[F. No. 13014/1/96-US (L) ] 

V. K. AGGARWAL, Under Secy. 


TJXRT RK SWE/T RIPTI 

5 Ttfn?Alf, 19 srsrrf, 2002 

2476.—TR R?TT*PT % fiRPP 21-9-2001 % 
SITCT *psqT 809/ 1/2OO 1-mp (*ft) % R *fl7 

(srfft) 198 3 % fom 3% 

wflw ufafow, 1952(1952*137) *1 

tJKI 3 'HTtlTtr ( 1) 5PI tPTfT Wf%FfT *T IIPT 

fwi RPT^, mm, %.fo.sr. % 

^ ZTHl -q ^r %t mm IRTI it IPtfr f | sff 

%. ftp. 5T. aft# wrarwtfr foj- 

TptA Tlifrft d4», -qxy st, It fit tr. T 11 r t> I 

t^t i 

[t. 8 09 / 1 / 2001 - 0 ^ (*ft)] 

torn, w *rf%=r 

MINISTRY OF INFORMATION AND 

BROADCASTING 

New Delhi, the 19th July, 2002 

S.O. 2476.—In continuation of this Ministry’s 
Order No. 809/l/2001-F(C) dated 21-09-2001 and 
in exercise of the powers conferred by sub-section 


SR A VAN A 12, 1924 [Part II— Sec. 3(ii)J 

(1) of Section 3 of the Cinematograph Act, 1952 
(37 of 1952) read with Rule 3 of the Cinematograph 
(Certification) Rules. 1983, the Centra] Government 
is pleased to accept the resignation of Shri Vijay 
Anand, Chairman, CBFC with immediate effect. 
Shri Arvind Trivedi, Member, CBFC, Mumbai will 
look after the duties of Chairman, CBFC till the 
appointment of the New Chairman or until further 
orders. 

[File No. 809/1/2001-F(Q ] 
VISHVAJIT SAHAY, Dy. Sccy. 


WP" ffTIT ItWifw/r ET5TFR] - 

c\ 

(iif ftmpr ) 

24 SjyTT?, 2002 

*rm. 2477 .—iTsrarrr fem - , (w % wrmtv wf- 
% fpftr SRtVt), 19 76% fnW tO^^T-frRTr ( 4 ) 
% Jr %?* trwn (wt % fwrfafafr 

TjtfFm Tm'hR %t, fsra*% so tifaw *4dif>4T (tpi 

t *t wTrw sm 

5HRT fw t, srftRrfa-T *T?Tt — 

1 . tpp af1 t n Inn f .f~f m, 

'Ernriirjfr vppt, 

fit fa^ft-i 10021 

[swr 1101 a/ 1 / 200 1—tt.w.] 

wpp **rn; wtt, tn (tjwirrr) 

MINISTRY OF COMMUNICATIONS & IT 

(Department of Posts) 

Now Delhi, the 24th July, 2002 

S.O. 2477.--In pursuance of Rule 10(4) of the 
Official Language (Use for official purposes of the 
Union) Rules, 1976, the Central Government hereby 
notifies the following subordinate office of the Depart¬ 
ment of Posts where 80% staff has acquired the 
working knowledge of Hindi :— 

1 . Directorate of Postal Life Insurance, 

Chanakya Puri Post Office Complex, 

New Delhi-110021. 

[No. 1 1018/1 /2001-OL] 
A.K. SACHDEV, Dy. Director (OL) 
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[ 'HFT IT—3?^? 3(H)] HTOT : STTTIT 3, 2002/9n^n 2, 1 924 _ 

aihz 


^ 22 2002 

^T. an. 2478.- R7W? } 3k WRTO O^fa if 

%aklW?W3nk) 3rfaftRT, 1962 (1962 W 50) (fkl ?kf TOR TOakkRRWJT 
7FTT fr) <# «fRT 3 ^ TORT (1) ti arefk TO *RW? ^ ^fafRT $k TTRfcP'fT % TORT 
^ 3Tfa^RT Wo 3tfo 391(3T) 02 2002 SRT, 3*T 3?fa^RT <*TO 3R^ft 

if fafafe *jfa if, W 71W if ^ RPR WW TO wfei IfrfW RTSR 

tifckRT cW WffcHi % ^ ti&RT tiftRk 3 RftM 3 faj farffe SRC <-• fasti 

T#3R #TftR TOti % 3lfaWT W 3T^R ^ 3Rti 3TRTR ^ tiTO ^ «fl; 

akTO tfro 3 #^rt k #it w k cii^sr 25 srto, 2002 k gw«i 
eff; 


3k TO WWR % *PTO if TOT ti TO 31ltiti <1? W TTlfawt SRT fam 
wfaRT wfr ak^^N^ra wrfaqnrarfc 

-M 

3flrw3«W^ to aifaPm ^ m 6 ( 1 ) % 3t#t ^(fa *rwt 

3k ^ffa *RW* \ TO fak W fa^TR % TORT 3k W TORTH ^ti W fa> 
TO »jfa WRUR fasti 4> faR 3tife?T fr, <RT *#T # TOti W 3#™ 3}f%cl TO 7 R 
fa£TO4faRrfc 

3TCTT 3R, *Mfa *RWT, TO 3lfafaWT ^ «TRF 6 ^ TORT (l) 5RT TO tffktif W 
Tfafa wti w tiwir wtif far 3rfa^RT ti in 3R^f if fafafe ijpr if 
WWf fasti % faR TOti 3lfawr W 3Tk fajqr TOT fc 

3k 3rjffa 3RTO, TO 3?fafaRR ^ VRT 6 ^ TORT (4) SRT TO W 3R^T 

^rf RT, fakr t fa> WW fasti ti faR # TOfa W akffiR, W tiw % 

TO?H^ rHkf ti, %#T^RW^if fafacT?ti^WTR, WW fasti W TOR ^>ti Rltif kf 
3T?M 3fr^ fartitis if fa%cT k[T 3k TOft, ^ if # TOfa W 3lfaWT w TO 
3Tfa#RT tkMf 3k TOf ti 3T#T ^ RJ, ^ft fa^fat ti TO, % 3TOM 3fTO 
fatitistifafacrkrri 


2302 G1/2002—3 
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felcil 

cTDtftel 

aim 

xW ofo 

m r ;y:~ , isfetu 





Li./' t .-;i SiWff 





; "W3f) 

TOUT 


ailem 






(filuzi) 

0-14-76 




122 

2 i 1-57 




126 

0 14-25 




125 

0 40-59 





0-05-02 




155 

0-36-40 




154 

0-11-01 




W 1 

01-33-60 


[TU W, - q,H 14014/2:; .'02-4.4] 

1 %, 


Ministry of Petroleum and Natural Gas 


New Delhi, the 22nd July. 2002 


s. (). 2478 — Whereas by notification of the Government of India m 
the Ministry of Petroleum and Natural Gas number S O. 391(E), dated the 02 nd Anril, 
2002, issued under sub -section (T of section 3 of the Petroleum end Minerals 
Pipelines (Acquisition of Right of Via : n Land) Aa, 1S62 (50 of 1962) (hereinafter 
referred to as the said Act), the Centra? Government declared its intent 5 tot to 
acquire the right of user in the land specified in the Schedule appended to that 
notification for the purpose of laying pipeline for the transportation of natural gas 
through Jolwa EPS to Nahar Colour & ( eating LimPed Pipeline Project in the State 
of Gujarat by +0“ Os" Authority of India Limited; 

4 

And whereas copies of the said Gazette notification were made available to the 

public on the 25* Apul,, 2002; 

And whereas the objections received from the public to the laying of the 
pipeline h en considered and disallowed by the competent autliority; 





nrer 3, aooe.-srrtf m- is -24 7359 

.And whereas the co*np«tret authority has, ntvL-r rdv- * f ••."-• 4 section 6 of 
the said Act, submitted its report to the Central Govorin: ivA 

And whereas *\e Central Government, after considering the said report and 
mi being satisfied rhat the &aid land is required for laying the pipeline, has decided 
to -ha| ire tike right of user therein. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 6 of the said Act, the Central Government hereby declares that the tight of 
user in the land specified in the Schedule appended to this notification is hereby 
acquired for laying the pipeline; 

And, further, in exercise of the powers conferred by sub-section (4) of 
.section 6 of the said Act the Central Government hereby directs that the right of 
user in the land tor laying the pipeline shall, instead of vesting in the Central 
Government, vest, on the date of the publication of the declaration, in the Gas 
Authority of India Limited, proposing to lay the pipeline and thereupon the right 
of such user in the land shall, subject to the terms and conditions so ,nposed, vest 
in the Gas Authority of India, free from all encumbrances. 


SCH EDULE 


■ DISTRICT 

TEHSIL 

VILLAGE 

SURVEY NO. 

AREA TO BE 

j 

: i 

; 


j 

. ACQUIRED FOR ROU 
(IN HECTARES) 

h BHAR VCH , 

V.4GRA . 

JOLWA 

In-side- Johva 

i 




(EPS) 

0-14-76 

■ ; 

1 


1 T"> 

I Ar- Jut 

0-11-57 

! | 



1 126 

0-14-25 

i 



i 125 

i 040-59 

1 

; 


Road 

j 0-05-02 


j 


! 155 

0-36-40 

; [ 

| 1 

1 


1 154 

i 

; 0-11-01 : 

1 




j T otal 

01-33-60 1 


[No.L. 14014/23/02-G.P] 
SWAMI SINGH. Director 
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2479 — ifczfrq TRW ^ aftr 73fwr RT^Cf 

(^R 3 WlfrT sfc ATfaW W ARifa) ATfafWRT, 1962 (1962 W 50) 

(fart ■fu# wwt atot aqHriwr wt w t) ^ w 3 i wwt 
( 1 ) artN ^rft ritct trw ^Fm aIr yi^Pdeh 4 tt wr wit 

ATftRJRHT 7R5W WATT. 2069 cTR^ 09.08.2001, W.ATT. 1261 cTrfhgr 

10.04.2002 W. ATT. 1262 WTTta 10.04.2002 30TT TO ATf*RJTOTATf R TTOTO 

ARfRll 4 ^ R ?feTO ATRTO TOttTR fH ’3711 TpRlcT TITO R 

fawITH T^ sfTWlT TTTO 3 dlRTM fWT ?RR TOT TTTOSTFT TTTO 

3 WRJ ^ ?fcfr ^ ATqfTTOjcT R7rT wUdl(?d ^ frlR RWR-RgU WT 

TOTO WTdt qflWr-ll feWTRT-’RlW^ WRJ-WRrl 3TR WTTOJ-TOJTT 
^ TRRfR ■£ Wlf^RR Wt fW{ WRTTTO fWTTO *£ TOtTO WT fw 
TORtR 3Tftw W ARffa w4 ^ ARpt 3TTOW RtROTT 3 ft 4t ; 

ark TOrT A#-RJTOT Wit Rfrfjfl Well W dT-fail 27 AR7RT 2001 ATR 

26 AR^T, 2002 Wit TO®! WRT 4t 

afR 77WT Rlftwt '4 TOcT 3 tR#RRT Wrt *TRT 6 wft RTORT (l) =£ 

3r?Rt Wifcr war wrt amt R4t^ 4 RT t; 

3tR, RR4Rr TRWT W TO ftR^ RT fTOTR WipR WdlR WR 

TFTRIFT ^ W t 57 ATfWTJTOrATf R TO7W ARJTjRt R R 

TO 4)'I W ATtoR 3 #RtR4tWT w 

ART:, ART, RRv'R TRW, TORT wft WTTT 6 w4 TOTOTTT (l) 

STITT RTO YlfRTFTf W TORT TOR ^R, W? RtW WTfft $ f& W A#RJW 

R '39TO AT^JTJRt R ^ R to 41M Rl aRRw W AtRr fmT 

TOTRTT ?; 

atR ART Rtwr TRWT, AT^#RR %TTTT 6 ARRTTT ( 4 ) 

?iiv. y^ri RffroRif w sRiRr w?r Prt?T M t ^ au4et 

W ATfWR, w RtTOTT # TOTH rTRT!, 4^1-4 TRW 4f ft%TT ?t4 

WTITT TTOt RTWIMt ^ "gwr, ATRRT '=HR'qtt?H f4%rl 

?Vm 1 
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mftH : 4 3T SO T 4 


3IJ5# 
f*RT : 


fPCR 


TT*T : 


■nfa *t tpt 

PWRT tfWT 


SRRl/fifRT 


1 

2 

3 

4 


tN«»R 

tw&n 



« 

6 

7 


17 


16 

0 

06 

17 

0 

11 

29/3 

0 

00 

30 

0 

03 

36 

0 

10 

37 

0 

07 

46 

0 

02 

47 

0 

03 

104 

0 

05 

105 

0 

01 

106 

0 

11 

107 

0 

03 

110 

0 

05 

112 

0 

01 

119 

0 

01 

125 

0 

00 

127 

0 

05 

128 

0 

06 

129 

0 

00 

132 

0 

06 

133 

0 

05 

8726/137 

0 

06 

138 

0 

06 

139 

0 

02 
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[T51. R. SIR-25011/25/2001-aft.3TR-I ] 
RR.RH. RRTRRT, 3RR RfRR 

New Delhi, the 24th July, 2002 

s. o. 2479 .— Whereas by the Notifications of the Government of India in the 
Ministry or Petioleum and Natural Gas, S.O. No. 2069 dated 09-08-2001, S.O. No. 
1261 dated 10-04-2002, S.O. No. 1262 dated 10-04-2002,issued under Sub - Sec. 
(1) of Sec. 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the Right of User in the Land specified 
in the Schedule appended to that Notifications for the purpose of laying pipeline for 
the transportation of Crude Oil from Viramgam in the State of Gujarat to Panipat in 
the State of Haryana via Chaksu in the State of Rajasthan by the Indian Oil 
Corporation Limited for implementing the "Augmentation of Viramgam-Chaksu, 
Chaksu-Panipat and Chaksu-Mathura Sections of Salaya-Mathura Pipeline System 
Project" in Tehsil- Bahadurgarh, District- Jhajjar in Haryana Statq; 

And, whereas, copies of the said Gazette Notifications were made available to the 
public on 27/08/2001 & 26/4/2002 respectively. 

And, whereas, the Competent Authority has under Sub.-Sec. (1) of Sec. 6 of the said 
Act, has submitted his report to the Central Government 

And, whereas, the Central Government after considering the said report is satisfied 
that the Right of User in the Land specified in the Schedule appended to these 
Notifications should be acquired; 

Now, therefore, in exercise of the powers conferred by Sub.-Sec. (1) of Sec. 6 of the 
said Act, the Central Government hereby declares that the Right of User in the Land 
specified in the Schedule appended to this Notification is acquired; 
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And, further in exercise of the powers conferred by Sub.-Sec. (4) of Sec. 6 of the said 
Art, the Central Government hereby directs that the Right of User in die said Land 
shall instead of vesting In the Central Government, vest from the date of publication 
of this declaration, in the Indian Oil Corporation Limited free from all encumbrances. 


Schedule 

Tehsil: Bahadurgarh _ Dist:Jhajjar State: Haryana 


Name of Village 

Hadbast 

No. 

Mustatil 

No. 

Khasra/Killa 

No. 

Area 

Hectare 

Are 
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3 

4 

5 

6 

71 
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17 

16 
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32 


17 
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38 


29/3 
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00 
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V f ' 
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53 
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79 
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05 

06 
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01 
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03 
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05 
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0 

01 
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00 

00 
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0 
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?302 GI/2002—4 
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[No. R-25011/25/2001-O.R.-I] 
S.s. KEMWAL, Under Secy. 

24 2002 

*5T. 3n. 2480.— <£ - ^ jfri TRW k 3Tk mfk-R wi 

tr?r (■‘jfa R wrfrr ^ 3#rw rr 3RfR) 37 MHRR, i 962 ( 1 962 rr 50 ) 

(f/5lk $TTR ^Tu£ WRIc^ RRrR RRT RRT %) R^ NTTT 3 R^t RRWr 

(l) 37 *tIr Wt HTTcT TRW WfrRRR 3TR RT^fcl'T ^Tr R5TRRR R^ 
37faTJRRT TRSTER RR.33T, 1622 rll<1<9 09.07-2001, RR-3TT. 2842 dl-Ora 10-10- 

2001 RR. 2-7T. 1384 3frc 1385 clktej 24-04.2002 £RT 3R 37^1^ HI 3^1 k 
TWFI 3EJTT'Tt ^ ‘tjfa k OfevR 37TRT7 RRTNTTRFT f^T. RTTT TpRTcf 

tt^t R f cRMW R tRtrfrt tpr R cRrRtt miRImr fRm htRRu urt 

TMWET TRR R RTRRJ R Tjitrft ^ RmU^cI RET R^ mRriBH ^ f^TR 

TETIOI-HRTT RT?R TTT5R RRRTf RfTRkETT R? fRTRRTH RTRRJ, ^RTRRJ-RTRtHcT 
RR R1RRJ-R«JR RrRtR ^ RrRr ^ RRRfcRRH ^ fw RT^McdlSR fRWTR ^ 
RR^TR Rl friR RRTtR 3lfaw RR 3 tRr RrR ^ 3TTR 37RTR rR RTTRT 

rR «ft ; 

RR 3RcT TTRRR 3qftRJRHI33f rR RfaRf WcIT RR RR0?T: clRRa 25 

2001, 29 3TRrJRT, 2001 37k 17 R^, 2002 rR RRT7RR RRT $ Rs» 

-RR; TWR TjrfkRRR R RRTT 37fRk(RR rR RTR 6 rR RRRTTT (l) R* 

3TR[R RTtRr 7TTRRT rR 37RR\ fiMld R ^ $’. 

3frT, rR=cRr TRW RR RRxT fuR^ RT . faRTT RRR rR R^^lR RS 

*pqrRE7 RRT i ^R 37f*RJRRT37f k RRTR^T 31^-ctl R ^ ^ 

B RRl R ^ 37klW RR 3 tRr 1WT ^TTR; 

3TcT:, 33R, TRRRT, RRtT 33fRfRRR Rit RTTT 6 R>t RRRTTT (l) 

?7R RRR 9lfRcfRf RR RRRT RR^ RF RtW RRRt f W 37fRTjRRT 
k 3 RIR°g 3T^7JRt k RRR *$R k RRRRt ^ 37klRRT RR 3 tRr 

iRTRT 'RTRT 

3^k 37R TRW, RRrT 33fRfRRR R?t RRT 6 R^t RHRRT (4) IRT RRR 

RlfRRRT RR RRtR RrR kf^T M t fe RRcT k RRRtR RR -37fRW, 

ITT RTWT ^ 12WH R^t Rl0l3 k, R^<tR TRW k 1 r%cT ?kt ^ R^RIR 

TTRT fRTRWff k iJRTr, 5^RH 37TRRT RRTRttRTR fMR^S k krffrT #7T I 


[ “»rnT II—sro3(ii)] 


'TOr’^TTTSm : 3TO13, 2002!mw\2, 1924 
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New Delhi, the 24th July, 2002 

s. 0.2480.— Whereas by the Notification of the Government of India in the 
Ministry of Petroleum and Natural Gas, S O. No. 1622 dated 9-07-2001, S O. No. 
2842 dated 10-10-2001 & S O. No. 1384 & 1385 dated 24-4-2002 issued under 
Sub - Sec. (1) of Sec. 3 of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the 
Central Government declared its intention to acquire the Right of User in the Land 
specified in the Schedule appended to those Notifications for the purpose of laying 
pipeline for the transportation of Crude Oil from Viramgam in the State of Gujarat to 
Panipat in the State of Haryana via Chaksu in the State of Rajasthan by the Indian 
Oil Corporation Limited for implementing the "Augmentation of Viramgam-Chaksu, 
Chaksu-Panipat and Chaksu-Mathura Sections of Salaya-Mathura Pipeline System 
Project" in Tehsil- Panipat, District- Panipat in Haryana State; 

And, whereas, copies of the said Gazette Notifications were made available to the 
public on 25/7/2001, 29/10/2001 & 17/5/2002 respectively; 

And, whereas, the Competent Authority has under Sub -Sec. (1) of Sec. 6 of the said 
Act, has submitted his report to the Central Government; 

And, whereas, the Central Government after considering the said report is satisfied 
that the Right of User in the Land specified in the Schedule appended to these 
Notifications should be acquired; 

Now, therefore, in exercise of the powers conferred by Sub -Sec. (1) of Sec. 6 of the 
said Act, the Central Government hereby declares that the Right of User in the Land 
specified in the Schedule appended to this Notification is acquired; 

And, further in exercise of the powers conferred by Sub -Sec. (4) of Sec. 6 of the said 
Act, the Central Government hereby directs that the Right of User in the said Land 
shall instead of vesting in the Central Government, vest from the date of publication 
of this declaration, in the Indian Oil Corporation Limited free from all encumbrances. 


Schedule Annexed 
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TffepFT 3TTRRT TOltkl k. FTR TpRTrT TR^T R feWTTR R fRrT°TT TRfR R 
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aplks^cT UR! ^ RftRTPR k fk? R^TRTT-R^R WT RTTfR qfnktRI 

k fkRRTR-RRFg, RfR^-RlRtRcT 3k ’RTRR7-?r^ kW=R Rt TRRfa 
WTfcRR 7$ fk? RI?R6il?H fosk ^ kkR k fR|U ^kRl k Rfaw 3FT 
3R*fR *FlR k 3RTR 3TT9TR kt R)RW1I Rf ; 

3k '4RR R^IRR 3kRJRRT37f nft kRt RFRIT dR Rika 20 "^ck, 
2001 3k 17 M, 2002 ^ -^q ^ f a ptr w Rt k 

3k w arM R ‘3RR 3kkRR k RTR 6 k 3TO (l) Rt 
kR *kk TRW kt 3rk kk R $ t; 

3k, *kk RTW *FI 3RR kk RT kRR **rR k R?RTR RF 
RRTRR Ft RRT $• f% TR 3kRJRRT33f R 3RIR1R 3RjqRt R fRfdfck ‘‘jfR R 
RRtk R> RfRw R5T 3Tk fwi 

3RT:, 3TR, RR?k RTW, RRR 3kkRR k RTCT 6 RR 3RRTR (l) 

str rfr jfkckf RiT ktn rrR ^t, rf Rkm rr<R t fe w akRjcprr 
R RqiR^r ar^rjRt R kfnfk ^ ^ ^k R 3#iw rr ark fkr 

RTUT ^ ; 

3k kk TRW, RRR akfRRR R TO 6 R RTO (4) SRI STCTT 

Vlf<FdRt RR kRT RRR jRtTT Rrft i fa RRR < ^fR R RRRRT rr akiw, 

fr RWrt ^ with rR ?nk R ^?k rtw R kkr ftR ^ RRiq RRt 
IwrR R ijrr, Rkn ak^r RkkRR MRRf R RRfr kon 
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New Delhi, the 24th July, 20()2 


s. 0.2481.— Whereas by the Notifications of the Government of India in -the 
Ministry of Petroleum and Natural Gas, S.O. No. 1536 dated 3-07-2001, S.O. No. 
1382 & 1383 dated 24-04-2002, issued under Sub.- Sec. (1) of Sec. 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 
of 1962), (hereinafter referred to as the said Act), the Central Government declared 
its intention to acquire the Right of User in the Land specified in the Schedule 
appended to those Notifications for the purpose of laying pipeline for the 
transportation of Crude Oil from Viramgam in the State of Gujarat to Panipat in the 
State of Haryana via Chaksu in the State of Rajasthan by the Indian Oil Corporation 
Limited for implementing the "Augmentation of Viramgam-Chaksu, Chaksu-Panipat 
and Chaksu-Mathura Sections of Salaya-Mathura Pipeline System Project" in Tehsil 
Israna, District Panipat in Haryana Stater 

And, whereas, copies of the said Gazette Notifications were made available to the 
public on 20/7/2001 & 17/5/2002 respectively;. 

And, whereas, the Competent Authority has under Sub -Sec. (1) of Sec. 6 of the said 
Act, has submitted his report to the Central Government 

And, whereas, the Central Government after considering the said report is satisfied 
that the Right of User in the Land specified in the Schedule appended to these 
Notifications should be acquire^* 

Now, therefore, in exercise of the powers conferred by Sub.-Sec. (1) of Sec. 6 of the 
said Act, the Central Government hereby declares that the Right of User in the Land 
‘specified in the Schedule appended to this Notification is acquiree}; 

And, further in exercise of the powers conferred by Sub.-Sec. (4) of Sec. 6 of the said 
Act, the Central Government hereby directs that the Right of User in the said Land 
shall instead of vesting in the Central Government, vest from the date of publication 
of this declaration, in the Indian Oil Corporation Limited free from all encumbrances. 


Schedule Annexed 
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fewim Tr TF5TWPT TT^T ^ ^ ^ ^ Iff^TFTT TT^T PH>7rf <W 
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TEH 1 

THf ofcl 

|__ 

2 

3 . 

4 

1 5 ! 

'itPcmHi 

*> 

vO 

CM 

0 

09 

88 


257 

0 

08 

60 


259 

0 

22 

04 


260 

0 

13 

39 


269 

0 

00 

97 


268 

0 

05 

82 


265 

0 

02 

80 


266 

0 

13 

86 


267 

0 

26 

91 


272 

0 

15 

62 


273 

0 

16 

34 


250 

0 

03 

32 


251 

0 

20 

31 


249 

0 

01 

63 


248 

0 

19 

96 


282 

0 

00 

24 


222 

0 

01 

56 


137 

0 

01 

30 


126 

0 

17 

44 


127 

0 

00 

49 
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0 

16 

00 

89 

0 

01 

04 

87 

0 

29 

32 

98 

0 

02 

02 

97 

0 

09 

90 

100 

0 

01 

98 

73 

0 

04 

78 

74 

0 

02 

97 

76 

0 

06 

66 

792 

0 

04 

81 

785 

0 

01 

01 

780 

0 

00 

33 

800 

0 

01 

94 

904/1 

0 

08 

53 

903 

0 

02 

43 

899 

0 

01 

35 

897 

0 

01 

54 

898 

0 

00 

65 

895 

0 

06 

50 

905/2 

0 

17 

68 

887 

0 

02 

99 

886 

0 

00 

40 

908/1 

0 

10 

50 

965 

0 

00 

46 

966 

0 

09 

88 

967 

0 

00 

44 

984 

0 

08 

24 

983 

0 

09 

19 

982 

0 

08 

10 

981 

0 

15 

45 

996 

0 

00 

38 

997 

0 

43 

86 

606 

0 

00 

34 

604 

0 

06 

46 

603 

0 

04 

60 

14 

0 

00 

69 

12 

0 

21 

00 

11 

0 

05 

72 

13 

0 

05 

59 
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f^TTT 


.2 

3 I 

4 I 

5 

19 

0 

06 

05 

36 

0 

20 

48 

34 

0 

01 

56 

60 

0 

05 

98 

59 

0 

04 

68 

58 

0 

03 

45 

66 

0 

18 

89 

73/2 

0 

36 

21 

75 

0 

00 

33 

119 

0 

14 

95 

120 

0 

03 

50 

1680 

0 

25 

10 

1679/3 

0 

07 

64 

1683/1 

0 

44 

33 

1684 

0 

15 

21 

1689/1 

0 

09 

65 

291 

0 

07 

31 

290 

0 

03 

64 

289 

0 

15 

15 

301 

0 

05 

26 

299 

0 

00 

56 

304 

0 

08 

52 

300 

0 

05 

59 

314 

0 

32 

50 

316 

0 

16 

73 

317 

0 

00 

72 

226 

0 

02 

84 

225 

0 

24 

29 

228 

0 

09 

71 

227 

0 

00 

65 

218 

0 

05 

69 

214 

0 

05 

85 

213/6 

0 

10 

02 

212 

0 

10 

21 

210 

0 

15 

54 

209/2 

0 

09 

23 

206/1/9 

0 

06 

05 

206/1/13 

0 

02 

66 

206/1/14 

0 

00 

30 
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70 
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47 
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0 

13 

07 
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00 

62 
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0 

00 

62 
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0 
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97 
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0 

28 

06 
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0 

10 

92 

90 
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00 

31 

84 

0 

03 

07 

45 

0 

01 

04 

47 

0 

66 

24 

818 

0 

11 

77 

817 

0 

08 

97 

816 

0 

05 

98 

814 

0 

17 

16 

798 

0 

69 

94 

62/1118 

0 

02 

08 

61 

0 

17 

23 

76 

0 

29 

45 

75 

0 

01 

60 

77 

0 

10 

71 

152 

0 

09 

27 

156 

0 

38 

79 

200 

0 

16 

28 

199 

0 

06 

16 

202 

0 

00 

88 

215 

0 

08 

49 

214 

0 

20 

15 

213 

0 

04 

07 

210 

0 

01 

18 

225 

0 

13 

68 

226 

0 

12 

67 

228 

0 

00 
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233 

0 

00 

32 


232 

0 

11 

18 


65/3 

0 

IB 

87 


66 

0 

13 

42 


65/5 

0 

10 

46 


69 

0 

01 

05 


71 

0 

29 

78 


72 

0 

01 

07 


74 

0 

13 

09 


80 

■o 

00 

88 


94 

0 

14 

47 


81 
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01 

37 


82 

0 

04 

22 


83 

0 

01 

54 


84 

0 

10 

37 


19 

0 

22 

75 


42 

0 

03 

03 


43 

0 

05 

43 


41 

0 

10 

37 


40 

0 

08 

87 


39 

0 

01 

59 


40/209 

0 

01 

54 


36 

0 

06 

22 


34 

0 

00 

82 


35 

0 

02 

04 


33 

0 

06 

08 


116 

0 

04 

27 


119 

0 

20 

79 


115 

0 

12 

10 


113 

0 

06 

88 

*iiPe^i«rg 

2 

0 

06 

22 


1/2 

0 

01 

76 


1/1 

0 

07 

34 


5/4 

0 

26 

62 

[m 4. 3TR-25011/12/2001 -4f.3TTC-I] 
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New Delhi, the 24th July, 2002 


s. 0.2482,— Whereas by the notification of the Government of India in the Ministry 
of Petroleum and Natural Gas number S.O. 1537 dated 03.07.2001 issued under 
sub section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said 
Act), the Central Government declared its intention to acquire the right of user in 
the land in Tehsil: Kisangarh, District: Ajmer in'Rajasthan State, specified in the 
schedule appended to that notification for the purpose of laying pipeline for the 
transportation of Crude Oil from Viramgam in the State of Gujarat to Panipat in the 
State of Haryana via Chaksu in the State of Rajasthan by the Indian Oil 
Corporation Limited for implementing the Augmentation of Viramgam-Chaksu, 
Chaksu-Panipat and Chaksu-Mathura sections of Salaya-Mathura Pipeline System 
Project; 

And whereas, copy of the said notification was made available to the general public 
on 20.07,2001; 

And whereas, the Competent Authority has under sub-section (1) of section 6 of 
the said Act submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said n.vvrt is satisfied 
that the right of user in the land specified in the Schedule appended to this 
Notification should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section pi) of section 6 
of the said Act, the Central Government hereby declares that the right of user in the 
land specified in the Schedule appended to this notification is hereby acquired; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of 
the said Apt, the Central Government hereby directs that the right of user in the 
said land shall instead of vesting in the Central Government, vests from the date of 
publication of this declaration, in the Indian Oil Corporation Limited free from all 
encumbrances. 
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Tehsil'.Kisangarh District: Ajmer State : Rajasthan 


Name of Village 

Khasara No. 

Area j 

Hectare 

Are 

Sq.mtr. j 

1 

2 

3 

4 

5 ! 

Gothiyana 

255 

0 

09 

88 

257 

0 

08 

60 

259 

0 

22 

04 

260 

0 

13 

39 

269 

0 

00 

97 

268 

0 

05 

82 

265 

0 

02 

80 

266 

0 

13 

86 

267 

0 

26 

91 

272 

0 

15 

62. 

273 

0 

16 

34 

250 

0 

03 

32 

251 

0 

20 

31 

249 

0 

01 

63 

248 

0 

19 

96 

282 

0 

00 

24 

222 

0 

01 

56 

137 

0 

01 

30 

126 

0 

17 

44 

127 

0 

00 

49 

123 

0 

16 

00 

89 

0 

01 

04 

87 

0 

29 

32 

98 

0 

02 

02 

97 

0 

09 

90 

100 

0 

01 

98 

73 

0 

04 

78 

74 

0 

02 

97 

76 

0 

06 

66 
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1 ' 1 

n 

*_ 

3 

4 

,5 . ..! 


792 

0 

04 

81 


785 

0 

01 

01 


780 

0 

00 

33 


800 

0 

01 

94 


904/1 

0 

08 

53 


903 

0 

02 

43 


899 

0 

01 

35 


897 

0 

01 

54 


898 

0 

00 

65 


895 

0 

06 

50 


905 12 

0 

17 

68 


887 

0 

02 

99 


886 

0 

00 

40 


908/1 

0 

10 

50 


965 

0 

00 

46 


966 

0 

09 

88 


967 

0 

00 

44 


984 

0 

08 

24 


983 

0 

09 

19 


982 

0 

08 

10 


981 

0 

15 

45 


996 

0 

00 

38 


997 

0 

43 

86 

Jorawarpura 

606 

0 

00 

34 


604 

0 

06 

46 


603 

0 

04 

60 


14 

0 

00 

69 


12 

0 

21 

00 


11 

0 

05 

72 


13 

0 

05 

59 


21 

0 

09 

36 


19 

0 

06 

05 


36 

0 

20 

48 


34 

0 

01 

56 


60 

0 

05 

98 
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I 2 

3 

l -4 .T_ 

5. _ J 


59 

0 

04 

68 


58 

0 

03 

45 


66 

0 

18 

89 


73/2 

0 

36 

21 


75 

0 

00 

33 


119 

0 

14 

95 


120 

0 

03 

50 

Akodiya 

1680 

0 

25 

10 


1679/3 

0 

07 

64 


1683/1 

0 

44 

33 


1684 

0 

15 

21 


1689/1 

0 

09 

65 

Zirota 

291 

0 

07 

31 


290 

0 

03 

64 


289 

0 

15 

15 


301 

0 

05 

26 


299 

0 

00 

56 


304 

0 

08 

52 


300 

0 

05 

59 


314 

0 

32 

50 


316 

0 

16 

73 


317 

0 

00 

72 


226 

0 

02 

84 


225 

0 

24 

29 


228 

0 

09 

71 


227 

0 

00 

65 


218 

0 

05 

69 


214 

0 

05 

85 


213/6 

0 

10 

02 


212 

0 

10 

21 


210 

0 

15 

54 


209/2 

0 

09 

23 


206/1/9 

0 

06 

05 


206/1/13 

0 

02 

66 


206/1/14 

0 

00 

30 
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2 _ 

3 

4 

_ _ __5_! 


121 

0 

01 

17 


113/2 

0 

11 

70 


117 

0 

10 

47 


112 

0 

13 

07 


111 

0 

00 

62 


110 

0 

00 

62 


109 

0 

03 

97 


102 

0 

28 

06 


101 

0 

10 

92 


90 

0 

00 

31 


34 

0 

03 

07 


45 

0 

01 

04 


47 

0 

66 

24 

Dhasuk 

818 

0 

11 

77 


317 

0 

08 

97 


816 

0 

05 

98 


814 

0 

17 

16 


798 

0 

69 

94 


62/1118 

0 

02 

08 


61 

0 

17 

23 


76 

0 

29 

45 


75 

0 

01 

60 


77 

0 

10 

71 


152 

0 

09 

27 


156 

0 

38 

79 


200 

0 

16 

28 


199 

0 

06 

16 


202 

0 

00 

88 


215 

0 

08 

49 


214 

0 

20 

15 


213 

0 

04 

07 


210 

0 

01 

18 


225 

0 

13 

68 


226 

0 

12 

67 
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Mothi 


Mandiyawar Khurd 
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2 

1 

3 

4 

5 

228 

0 

00 

88 

233 

0 

00 

32 

232 

0 

11 

18 

65/3 

0 

18 

87 

66 

0 

13 

42 

65/5 

0 

10 

46 

69 

0 

01 

05 

71 

0 

29 

78 

72 

0 

01 

07 

74 

0 

13 

09 

80 

0 

00 

88 

94 

0 

14 

47 

81 

0 

01 

37 

82 

0 

04 

22 

83 

0 

01 

54 

84 

0 

10 

37 

19 

0 

22 

75 

42 

0 

03 

03 

43 

0 

05 

43 

41 

0 

10 

37 

40 

0 

08 

87 

39 

0 

01 

59 

40/209 

0 

01 

54 

36 

0 

06 

22 

34 

0 

00 

82 

35 

0 

02 

04 

33 

0 

06 

08 

116 

0 

04 

27 

119 

0 

20 

79 

115 

0 

12 

10 

113 

0 

06 

88 

2 

0 

06 

22 

1/2 

0 

01 

76 

1/1 

0 

07 

34 

5/4 

0 

CD 

62 


INo R-25011/12/2001-0 R.-11 
S.S. KEMWAL, Under Sccy. 
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3FT.34T. 2483.—rftriftm, 1947 (1947 
■*fiT 14 ) ^fft 11171 17 % 3T^RUT ft, tuitiK % 

JlfttRrif % 3P3F5 [•RDl'-H ftft ^ftctilft % ftH, 3PpW 
ftTftft^aftrilpTE ftt-Trcft ^4 mwaflcitfe arfft^wsm 

■RFTT3ET> % W (3T1lft W(I 750/2001 ) ^ TRUfTRT 
e h<(J) 1^, 7JR1R11 -7-2002 3fit mIHi TT3T1 *TT I 

[31.1^-12011/156/2001-31^.3113. (ftj-II)] 
3ft. "n^TT^Rm, 3R3 

MINISTRY OF LABOUR 

New Delhi, the 12th July. 2002 

S.O, 2483. — In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 750/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court. Chennai as shown in the annexure in the 
Industrial Dispute between the employers in relation to 
the management of Vijaya Bank and their workman, which 
was received by the Central Government on 11-7-2002 

[No. L-l 2011/156/2001 -IR (B-D)l 

C. GANGADHARAN. Under Secy 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TR1BUNAL-CUM-LABOUR COURT. CHENNAI 

Monday the 24th June. 2002 

Present: K.KARTHIKEYAN. 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 750/2(X)l 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri J Subramanian and the Management of 
Vijaya Bank.) 

BETWEEN 

I Party/Claimant 

AND 

II Partv/Managcment 

Sri S.D. Srecnivasan. 
Authorised 
Representative 

Deputy 1 General 
Manager 

The Govt, of India. Ministry of Labour in exercise of 
powers conferred by clause (d) of Sub-section (1) and Sub¬ 
section 2(A) of Section 10 of Industrial Disputes Act, 1947 
(14 of 1947), have referred the concerned dispute for 
adjudication vide Order No. L-12011/156/2001 /IR (B-II) 
dated28-l 1-2001. 


The Joint Secretary . 

Vijaya Bank Workers 
Organisation 

Vijaya Bank Chennai 

Appearances : 

For the Claimant 

For the Management 


On receipt of order of reference from the Government 
of India. Ministry of Labour, this case has been taken on 
file as I D. No. 750/2001 and notices were sent to the parties 
to the dispute, with a direction to appear before this 
Tribunal on 03-01-2002 and to file their respective Claim 
Statement and counter statement to prosecute this case 
further. On receipt of notice from this Tribunal, the parties 
to the dispute appeared and prosecuted this case further. 

When the matter came up before me for final hearing 
on 8-05-2002. upon perusing the Claim Statement. Counter 
Statement additional Counter Statement the other material 
papers on record, documentary evidence filed by the I Party / 
Union, written arguments filed by the II Party/Management 
and after hearing the arguments advanced by the 
authorised representative for the I Party /Union and this 
matter having stood oxer till this date for consideration, 
this Tribunal has passed the following 

AWARD 

The Industrial Dispute referred to in the above 
order of reference by the Central Govt, for adjudication by 
this Tribunal is as follows 

"Whether the action of the management of Vijaya 
Bank in imposing the punishment of reduction of 
one stage in the time scale of pay on Sri J 
Subramanian is legal and justified? If not, what relief 
the concerned workman is entitled to?” 

2. The averments in the Claim Statement filed by the 
1 Party/Claimant Union (hereinafter refers to as Petitioner) 
are briefly as follows: 

This industrial dispute has been raised by the Deputy 
General Secretary represented by its Vijaya Bank Workers 
Organisation, Chennai, espousing the cause of the 
workman Sri J. Subramanian The concerned \\ orkman Sri 
J Subramanian was working as a Clerk at Vellore branch of 
the II Party/Management. Vijaya Bank He was served 
w ith charge sheet dated 22-9-98 alleging that lie remained 
absent unauthoriscdly for work for a period of 112 days 
without submitting proper lease application on several 
occasions. The concerned workman submitted his reply 
dated 12-11-98 explaining in detail that he had in fact, 
submitted leave applications almost on all occasions 
mentioned in the charge sheet and sought leave of absence 
as per rules of the bank and that only on two occasions, he 
remained absent on medical grounds, for which the relevant 
medical certificates were duly enclosed. He had requested, 
in his reply, the Disciplinary Authority to consider the case 
leniently and had admitted the charges framed against him. 
The Disciplinary Authority by his letter dated 30-11-98 
informed the concerned employee that while holding the 
charge No. 4 as partly proved to the extent of submission 
of leave applications, proposed punishment of reduction 
to a lower stage by two stages in the time scale of pay. 
Thereafter, the concerned cmplovec had requested for a 
personal hearing. The same was field on 14-1-99 and the 
employee along with the defence representative had 
appeared before the Disciplinary Authority and explained 
once again that on almost all occasions mentioned in the 
charge sheet, the employee had submitted leave 
applications as per the rules of the bank and also that he 
had no intention of pre-empting the bank from conducting 
medical examination, since he had remained on leave on 
medical grounds only on two occasions. He had also 
explained that in terms of the provisions of Bipartite 
Settlement, the act ion of remaining on leave unauthoriscdly' 


2102 01 / 2002 - 10 
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is treated only as a minor misconduct. However, the 
Disciplinary Authority while treating the act as a minor 
misconduct has also treated the same as a major 
misconduct. The Disciplinary Authority by his order dated 
19-2-99 had imposed the punishment of reduction to a lower 
stage in the time scale of pay by one stage on the workman 
Sri J. Subramanian. Against this order of penalty, the 
concerned workman had preferred an appeal to the General 
Manager (Personnel) Vijaya Bank, Head Office, Bangalore 
on 5-4-99. who is the Appellate Authority, The Appellate 
Authority' w ithout proper application of mind to the facts 
and circumstances of the case acted mechanically and in 
verbatim accepted the version of the Disciplinary Authority 
and thus, chose to dismiss the appeal in his order dated 
26-5-99. The order of the Appellate Authority is void and 
contrary to the principles of natural justice and relevant 
provisions of law in force. The Petitioner Union raised an 
industrial dispute before the Regional Labour Commissioner 
(Central). Chennai by a letter dated 25-7-2000. The said 
conciliation proceedings ended in a failure on 13-12-2000 
and on submission of failure of conciliation report by the 
officer, the Government was pleased to refer this ease for 
adjudication by this Tribunal Out of 38 occasions 
mentioned in the charge sheet, the employ ce was on leave 
on medical grounds only for two times for which the medical 
certificates were also submitted. The Branch Manager of 
the Vellore Branch of the Respondent/Bank accepted the 
same and forwarded the applications for sanction to 
Regional Office. There was no mention about the validity 
of the certificates nor was there any attempt to conduct 
medical examination on the delinquent workman Hie charge 
sheet relates to incident of remaining absent unauthorised]^ 
which is classified as a minor misconduct as per para 19 7(a) 
of the Bipartite Settlement. The charge No 4 relating to 
insubordination and disobedience of flic leave rules of the 
bank is totally baseless can be easily \ erificd that on 28 
occasions the employee had submitted leave applications 
and on the other 10 occasions, it was accepted by the 
Disciplinary Authority himself that the emphiycc had 
submitted the leave applications The Disciplinary 
Authority had in fact, inflicted multiple punishment to the 
workman by punishing him for the same act of remaining 
absent unauthoriscdly under different heads. While the 
Bipartite Settlement under Chapter XIX has clearly 
classified the net of remaining absent from duty as minor 
misconduct, the punishment imposed on the workman for 
the same act as lour different charges is totally illegal as 
ihc same v iolates para 19.9 of the Bipartite Settlement which 
prohibits the imposition of double jeopardy for the same 
act of misconduct. In the final order of the Disciplinary 
Authority, (he scale of pay of the workman has reduced 
from Rs. 4185 loRs. 3955 However, it was further imposed 
that the employee would be barred from earning any 
increment for a period of one year from the dale of 
punishing order. While (his order is totally different from 
(he proposed punishment, the same amounts to double 
punishment, since the reduction in scale of pay is an unique 
punishment and the stoppage of increment is totally a 
different punishment, as envisaged under para 19 6 of the 
Bipartite Settlement. This also seriously violates para 19.9 
of the Bipartitic Settlement. Hence, it is prayed that this 
Hon’ble Tribunal may be pleased to hold (hat the 
Respondent/Bank was not justified in imposing the 
punishment of reduction of one stage in the time scale of 
pay on Sri Sri J. Subramanian and direct the Respondent/ 
Bank to restore the increments and to reimburse all the 
losses suffered by (he workman together with ail 


consequential benefits and to pass an award accordingly 
together with cost. 

3. The averments in the Counter Statement filed by 
the II Party/Management, Vijaya Bank Chennai (hereinafter 
refers to as Respondent) arc briefly as follows :— 


The concerned workman Sri J. Subramanian was 
issued a charge memeo dated 22-9-98 for his unauthorised 
absence and irregular attendance which is a misconduct 
under the terms of the Bipartite Settlement, 1966. Between 
the period 27-02-97 to 20-07-98 he had remained absent on 
38 occasions for a total period of about 112 days. Because 
of his misconduct, the above charge memo was issued and 
the charge sheet is unambiguous, simple and clear. The 
concerned workman submitted his explanation belatedly 
on 12-11-98, wherein among other things, he liad voluntarily 
admitted the charges levelled against him, as provided 
under para 19.12(e) of the Bipartite Settlement, 1966 and 
requested that the matter may be treated leniently and he 
has further assured that he will not give scope for repetition 
of such instance in future. The Disciplinary Authority after 
considering the gravity of the misconduct as alleged against 
the workman, his voluntary' admission of the charge under 
para 19.12(c) of the settlement, all other connected materials 
and his past service has held that charge nos. 1 to 3 are 
proved and charge no. 4 is partly proved. Therefore, he 
has propose the following punishment:— 

Charge No. 1 Censure 

Charge No. 2 : Censure 

Charge No. 3 Reduction to a lower stage in the 
time Scale of pay by two stages. 


Charge No. 4 


Reduction to a lower stage in the 
time Scale of pay by one stage. 


The proposed punishment was properly 
communicated to the charge sheeted employee by letter 
dated 30-1 1 -98 and he was advised lo make representation, 
if any. on the proposed punishment. On receipt of this 
letter, the concerned workman vide his representation dated 
20-12-98 and requested for personal hearing. Accordingly, 
the workman and his defence representative appeared 
before the Disciplinary Authority on 14-1 -99 and put forth 
(heir statement of defence. The Disciplinary Authority after 
considering the entire records including the charge sheet 
dated 22-9-98. explanation subnutted by the workman dated 
12-11-98. the deposition of the workman and his 
representative on 14-1-99, all other connected documents 
decided lo impose the punishment mentioned in his order 
dated 19-2-99 as Censure for charge no. 1, as Censure for 
charge No. 2. reduction to a lower stage in the time scale of 
pay by one stage for charge no. 3. reduction to a lower 
stage in the time scale of pay by one stage for charge no. 4 
and the said punishments to run concurrently. The 
averments in para 7 of the Claim Statement is nusleadmg. 
lienee the same arc denied and his contention that the 
Disciplinary Authority while treating the act as minor 
misconduct has also treated the same as a major misconduct 
is false.Throughout the misconduct-w as treated only as 
minor misconduct and the punishment was also imposed 
only on that basis. In the appeal preferred by the concerned 
workman, the Appellate Authoritv after a careful 
consideration of Ihc entire records including his grounds 
of appeal, re jected the appeal by his order dated 26-5-99. 
All die grounds raised by the workman w ere properly deal! 
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with by the Appellate Authority. Therefore, the allegations 
of the Petitioner Union that the Appellate Authority has 
acted mechanically, without any application of mind and 
verbatim and he had accepted the version of the 
Disciplinary Authority are baseless and false. The 
contention of the Petitioner Union that the bank had foisted 
two additional charges, charge nos. 3 and 4 are baseless. 
Their further contention that multiple punishment is 
inflicted is totally falls and contrary to the records. Finally, 
the punishment which was imposed on the workmen is 
reduction to the lower stage in the time scale of pay by one 
stage. That apart no other punishment was imposed. Para 
l9.9of the Bipartite Settlement does not apply to the present 
case because only one punishment was imposed. The 
contention of the Petitioner that the reduction m time scale 
of pay is unique and different punishment and stoppage of 
increment is totally a different punishment is a misinter¬ 
pretation. The above situation is clarified by appropriate 
circulars issued by the management. As stated in the order 
of punishment, the workman is entitled to draw his annual 
increment in the time scale of pay after one year from the 
date of the order. Therefore, the contention of the Petitioner 
that the increment was stopped is erroneous and contrary 
to the records. Hence, it is prayed that this Hobble Tribunal 
may be pleased to hold that the action of the management 
is legal and justified and dismiss the claim of the Petitioner 
Union. 

4. The authorised representative of the II Party/ 
Management has filed an additional written statement with 
the following averments: 

In case of Award Staff the specific acts of misconduct 
committed or bifurcated into minor and gross misconduct 
and according to which charges arc framed as per Chapter 
XIX of the Bipartite Settlement applicable to workman. 
Accordingly, in the present case, out of the four charges 
alleged against the Petitioner/Workman, charge nos. 1 and 
2 are minor misconducts under sub-clause (a) and (b) of 
Clause 19.7 and charge nos. 3 and 4 constitute grave 
misconduct under sub-clause (f) and (c) of Clause 19.5 of 
the Bipartite Settlement Accordingly, the domestic enquiry 
was conducted and the punishment was imposed in respect 
of each charges which was held as proved by the Enquiry 
Officer. However, since the punishments are to run 
concurrently, the highest punishment of all i.c. reduction 
to the lower stage in time scale of pay by one stage was 
along given effective. Therefore, it is prayed that this 
Hon’blc Tribunal may be pleased to accept this additional 
wTitten statement filed for elaborating the above mentioned 
clauses in the Bipartite Settlement. 

5. When the matter was taken up for enquiry, with 
the consent of the authorised representatives on either 
side documents filed by the I Party/Umon have been marked 
as Ex. W1 to W8. No documentary evidence has been let in 
on the side of the Respondent/Management No one has 
been examined as a witness on either side. The learned 
authorised representative for the I Party/Union has 
advanced his arguments and on the side of the II Party'/ 
Management written arguments has been filed by their 
authorised representative. 

6 . The Point for my consideration is :— 

“Whether the action of the management of Vijaya 

Bank in imposing the punishment of reduction of 

one stage in the time scale of pay on Sri J. 

Subramanian is legal andjustified ? If not, what relief 


the concerned workman is entitled to 
Point:— 

The concerned workman Sri J. Subramanian was 
working as a Clerk in the Vellore branch of the Respondent/ 
Bank. For his unauthorised absence for duty and irregular 
attendance, a charge memo dated 22-9-98 was issued to 
the concerned workman. The xerox copy oflhc charge memo 
dated 22-9-98 is Ex. Wl. In that charge memo, it is alleged 
that the concerned workman is in the habit of remaining 
absent from duty unauthorisedly very frequently without 
comply ing with the leave rules of the bank and thereby 
disrupting the routine function/w ork at the branch and 
that as per the leave records of the concerned workman, lie 
had availed leave on toss of pay for 64 day s in 1994. 71 
days in 1995 and 92 days in 1996 and no disciplinary action 
was initialed for his irregular attendance, with a \ icw to 
give him an opportunity to improve his attendance and 
that during 1997-98 after excluding 24 day s of casual lcav e 
and 48 days of privilege leave, the concerned workman 
remained absent for duty for a total period of 112 days on 
38 occasions from 1-1-97 to 20-7-98 without complying with 
the leave rules of the bank and sought sanction of lca\ e on 
loss of pay. Therefore, his unauthorised absence from duty 
and irregular attendance, which caused discrcation of work 
at the branch amounts to minor misconduct, as per the 
clauses of Bipartite Settlement, 1966 The concerned 
workman has submitted his explanation for the charge memo 
under Ex Wl belatedly on 12-11-98. The xerox copy of the 
same is E.\.W2. In that explanation, the concerned workman 
had voluntarily admitted the charges levelled against him 
as provided under para 19.12(e) of the Bipartite Settlement. 

1 966 and requested that the matter may be treated leniently 
assuring that he will not give scope for repetition of such 
instance in hi lure Subsequent to his explanation lo the 
charge memo, the Disciplinary Authority issued a show 
cause notice dated 30-11-98 to the concerned workman 
and the xerox copy of the same is Ex. W3. In the show cause 
notice, the Disciplinary Authority has stated that in view 
of the voluntary admission of the concerned w orkman in 
respect of the charges levelled against lum under Clause 
19 12(e) of Bipartite Settlement, 1966 the Disciplinary 
Authority has held the charges bearing no 1 lo 3 as pro\ ed 
and charge no 4 as partly proved and found the concerned 
workman guilty of charges on the basis of his own 
admission of guilt and that after careful consideration of 
the relevant records, gravity of the misconduct committed 
by the concerned workman and his past sen ice records, 
the Disciplinary Authority proposed to impose the 
punishment of reduction to low cr stage in the time scale of 
pay of the concerned workman by two stages In that show 
cause notice itself, the concerned workman was informed 
that if lie wants to make any representation i n regard to the 
proposed puishment. he may do so within seven days of 
the receipt of that letter. Accordingly', the concerned 
workman has submitted his w ritten representation dated 
20-12-98 to the show cause notice for the proposed 
punishment. The xerox copy of the same is Ex. W4 As the 
concerned workman sought for personal hearing regarding 
the nature of punishment proposed to be imposed on him. 
he was permitted to appearbefore the Diciplinaiy Authority 
on 14-1-99 along with his defence representative for a 
personal hearing. Accordingly, the concerned workman 
along with Sri S D. Srinivasan. Office Bearer of the Petitioner 
Union as his defence representative appeared before the 
Disciplinary Authority for the personal hearing and had 
made their submissions. The entire proceedings of the 
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personal hearing dated 14-1-99 conducted by the 
Disciplinary Authority of the Respondent/Bank was 
reduced to in writing and in that apart from the Disciplinary 
Authority, the concerned workman as charge sheeted 
employee and the defence representative have subscribed 
their signatures. The xerox copy of the proceedings of the 
personal hearing is Ex.W5. Subsequent to that the 
Disciplinary' Authority passed a final order dated 19-02-99 
after consideration of the entire records pertaining to the 
matter and the representations made byrihecharge sheeted 
employee, the concerned workman with his defence 
representative and imposed the punishment of reduction 
to lower stage in the tune scale of pay for the concerned 
workman by one stage as the awarded punishment on all 
the four charges to run concurrently. The xerox copy of the 
final order passed by the Disciplinary' Authority' dated 
19-2-99 is Ex. W6. Against that final order, the concerned 
workman preferred an appeal to the General Manager 
(Personnel), Vijava Bank, Head Office. Bangalore, the 
Appellate Authority. The xerox copy of the appeal 
presented by the concerned workman is Ex.W7. The 
Appellate Authority aftercareful consideration of the entire 
materials has held in the order passed that he does not find 
and justifiable grounds to interfere with the impugned 
proceedings dated 19-2-99 of the Disciplinary' Authority 
and in the result, he dismissed the appeal preferred by the 
concerned wokman as the same is devoid of any merits. 
The xerox copy of the order dated 26-5-99 passed by the 
Appellate Authority is Ex. W8. 

7. The learned representative for the Petitioner Union 
would argue that the concerned workman has submitted 
his explanation under Ex. W2 for the charge memo under 
ExWl and had requested the Disciplinary Authority to 
take into account the entire facts and circumstances and 
Iris voluntary admission under para 19.12(e) of the Bipartite 
Settlement and requested him to treat the matter leniently 
and though the concerned workman had explained that in 
terms of the provisions of Bipartite Settlement the action 
of remaining on leave unauthorisedly is treated only as a 
misconduct, the Disciplinary' Authority, while treating the 
act as misconduct, has also treated the same as major 
misconduct and had imposed punishment of reduction to 
lower stage in the time scale of pay by one stage on the 
concerned workman and the appellate Authority without 
proper application of mind to the facts and circumstances 
of the case, after mechanically and in verbatim accepted 
the versions of the Disciplinary Authority and dismissed 
the appeal. It is vend and contrary to the principles of natural 
justice and relevant provisions oflaw in force. He would 
further contend that the Disciplinary Authority had inflicted 
multiple punishment to the workman by punishing him for 
the same act of remaining absent unauthorisedly under 
different heads and for this minor misconduct, the 
punishment imposed on the w orkman on the basis of four 
different charges, is totally illegal and a violation of para 
19.9 of the Bipartite Settlement, which prohibits the 
imposition of double jeopardy for the same act of 
misconduct and order passed bv the Disciplinary Authority 
as punishment is totally different from the proposed 
unishment and the same amounts to double punishment, 
ince the reduction in scale of pay is an unique punishment 
and the stoppage of increment is totally a different 
punishment. Hence, the Respondent/Bank was not justified 
in imposing the punishment of reduction of one stage in 
the lime scale of pay on Sri J. Subramanian. Therefore, the 
Respondent/Bank has to be directed to restore increments 
and to reimburse all the losses suffered by the concerned 


workman together with all consequential benefits. 

8 . The written arguments filed by the learned 
authorised representative for the management, it is 
contended that the Disciplinary' Authority' throughout 
treated the misconduct of the concerned workman only' as 
a minor misconduct and the punishment was also imposed 
only on that basis. The contention of the Petitioner Union 
that multiple punishment is inflicted is totally false and 
contrary to the records. The punishment which was 
imposed on the concerned workman is reduction to lower 
stage in the time scale of pay by one stage and that apart 
no other punishment was imposed and para 19.9 of the 
Bipartite Settlement does not apply to the present case 
because only one punishment was imposed. The 
contention of the Petitioner Union that reduction in time 
scale of pay is unique and different punishment and 
stoppage of increment is totally different punishment is 
misinterpretation. In the order of punishment itself, it is 
stated that the workman is entitled to draw his annual 
increment in the time scale of pay after one year from the 
date of the order. Thcrefoe, the contention of the Petitioner 
Union that stoppage of increment of the concerned 
workman is erroneous and contrary to records. 

9. From the available plea on either side and the 
admitted documents Ex.Wl to W8, it is clearly seen that 
the contention made by the learned authorised 
representative for the Respondenl/Management are correct 
and acceptable. The concerned w orkman m his explanation 
unde Ex. W2 to the charge memo under Ex. W1 has clearly 
stated that he voluntarily make an admission under para 
19.12(e) of the Bipartite Settlement and requested the 
diciplinary Authority to treat the matter leniently on the 
basis of his assurance that he will not give scope for 
repletion of such instances m future in the matter of 
availment of leave. He has not admitted his guilt for the 
charges levelled against him as mentioned in Ex W1 under 
anybody's compulsion or coercion. On the other hand, as 
it is mentioned by him in Ex. W2. it is a voluntary admission. 
Based on liis voluntary'admission under clause 19.12(e> of 
the Bipartite Settlement, proposed punishment was 
informed to the concerned workman by the Disciplinary 
Authority' under the show cause notice under Ex. W3, After 
providing an opportunity to the concerned workman to 
make his representation personally along with his defence 
representative, the disciplinary Authority after careful 
consideration of entire records pertaining to the matter 
had passed a final order under Ex. W6 and lias imposed the 
punishment of reduction to lower stage in the time scale of 
pay of the concerned workman by one stage and the same 
to run concurrently , instead of the proposed punishment 
of reduction to lower stage in the time scale of pay by tw o 
stages. It has been properly considered by the Appelate 
Authority also and har ing found that no justifiable 
gromids to interfere w ith the impugned proceedings dated 
19-2-99 of the Disciplinary Authority . Chennai to dismiss 
the appeal of the concerned workman as devoid of any 
merits. AH these decisions of the Diciplinary Authority as 
well as the Appellate Authority have been stated in their 
respective orders under Ex.W6 and W8 after reasons for 
their conclusions. Under such circumstances, it cannot be 
said that multiple punishment has been inflected by the 
Disciplinary Authority on the concerned w orkman and the 
Appellate Authority w ithout properly considering the facts 
and circumstances mechanically confirmed the order of 
the Disciplinary Authority. What that has been provided 
in the Bipartite Settlement as punishment for such minor 
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misconduct, the Disciplinary Authority has imposed the 
same, after adhering to the procedure which has been 
subsequently confirmed by the Appellate Authority as 
correct. Under such circumstances, it cannot be said that 
for the minor misconduct the punishment imposed on the 
workman is totally illegal and it violates para 19.9 of the 
Bipartite Settlement and it amounts to imposition of double 
jeopardy for the same act of misconduct. On the other 
hand, a perusal of records in this case clearly go to show 
that the proven misconduct which are four in numbers as 
per the charge memo under Ex.Wl, the punishment of 
reduction to low or stage in time scale of pay by one stage 
is proportionate. It cannot be said that it grossly 
disproportionate to the gravity of the proved minor 
misconduct. So under such circumstances, there is no 
scope for this Tribunal to interfere with the quantum of 
punishment on the application of the principle that the 
punishment is grossly disproportionate to the quantum of 
delinquency obviously referable to Section 11A of the 
Industrial Disputes Act. 1947. as it has been held by the 
Hon'blc Supreme Court of India in a case reported as 2001 
(l)LLJ 13.30 TIRIPURA GRAMIN BANK. AND OTHERS 
Vs. TAR1T BARAN ROY AND ANOTHER. It is not 
disputed that the service conditions of the employ ees like 
the concerned workman is governed by the various 
Bipartite Settlements. Hence, this Tribunal cannot invoke 
the extraordinary power under section 11A of the Industrial 
Disputes Act. 1947 to interfere with the quantum of 
punishment The Hon’blc High Court of Andhra Pradesh 
has held in a case reported as 1999 (3) LU Supplement 
1994 SATHIYANARAYANAMOORTHY Vs. GENERAL 
MANAGER (PERSONNEL! SYNDICATE BANK AND 
ANOTHER that "it is (link’ often reiterated by the Supreme 
('hurt and this ('burl that every hank employee is a trustee 
of the hank and the judicial intervention with the 
disciplinary action taken by the hank's management 
should he only in those cases, where the (’ourt finds that 
the substantive procedure is in fracture or the findings 
recorded hv the eni/inry authority or the Disciplinary 
Authontv were based on no evidence and the Petitioner 
was denied of a fair hearing he for the Disciplinary 
Authontv " In the present case, the learned representative 
of the petitioner Union has slated that lie is not questioning 
the 'validity of the enquiry. The Hon'blc High Court of 
Punjab A Han ana has held in a ease reported as 1994 (1) 
LLJ pg. 621 V K. VERMA Vs. HINDUSTAN MACHINE 
TOOLS LTD That "the absence from duly admittedly 
amounts lo misconduct. The employee was found to he 
absent more Ilian mice, and he was virtually habitual 
absentee. In such a si I not ton, if the management found 
that the employee deserve the punishment of dismissal, 
and did not find anv extenuating circumstances to 
warrant the imposition of lesser penalty, no fault can he 
found with its action. The imposition of penally is primarily 
matter for the appropriate authority to consider. It is not 
the matter to be decided by the High ( Ourt the employer 
having held that the Petitioner deserve to be dismissed 
and its action having been approved by the Tribunal, it 
would not be proper to interfere. " In the present case, the 
punishment imposed upon the concerned workman is not 
dismissal from service. but it is a lenient punishment of 
reduction ofhis pay by one stage lo lower stage in the lime 
scale fora period of one year. Therefore, the punishment 
imposed upon the workman cannot be considered as a 
disproportionate lo the prov ed charges As it is held in a 
case reported as 19X9 (2) LLJ 294 STATE BANK. OE INDIA 
Vs UNION OF INDIA AND OTHERS Section I/A of 


Industrial Disputes. Id, 1947 can he invoked only in cases 
where an industrial dispute relating to the discharge or 
dismissal of a workman has been referred to for 
adjudication. Whereas, in the present case, the 
punishment imposed on the canccrned workman against 
whom the charges are held proved is very lenient and 
minimum. If this punishment also to be interfered by this 
Tribunal and the concerned employee to be let off without 
any punishment, then the entire exercise of conducting the 
enquiry and proving the man gulit will become a futile 
exercise. Under such circumstances, this Tribunal cannot 
be interfere with the punishment imposed against the 
concerned workman for the proved misconduct by the 
Rcspondcni/Managcmcnt. when especially the said 
punishment is very minimum and lenient when compare 
w ith the prov ed charges. Therefore, it can be held that the 
action of the management ofVijaya Bank in imposing the 
punishment of reduction of one stage in the time scale of 
pay on Sri J. Subramnnian is legal and justified. Thus, the 
point is answered accordingly. 

10 In the result, an Award is passed holding that (lie 
concerned workman Sri J Subramanian is not entitled lo 
any relief. No Cost. 

(Dictated to the Stenographer, transcribed and typed by 
him. corrected and pronounced by me in the open court on 
this day 24lh June, 2002) 

K. KARTHIKEYAN, Presiding Officer 
Witnesses Examined:— 

On cither side ' None 

Documents marked .— 

For the I Party/Workman : Nil 

For the 11 Party/Management 

Ex. Dale Description 

No. 

W1 22 09.98 Xcrrox copy of the charge sheet issued lo 
the concerned workman by the 
Respondent/Bank 

W2 12.11.98 Xerox copy of the letter submitted by the 
Concerned workman lo the Deputy General 
Manager 

Wi 30 11.98 Xerox copy of the letter of the Disciplinary 
Authority to the concerned workman 

W4 20.12 98 Xerox copy of the letter from the concerned 
workman to Disciplinary Authority 

W5 14 0199 Xerox copy of the enquiry proceedings 

Wo 1902 99 Xerox copy of the order of Disciplinary 
Authority 

W7 05.04 99 Xerox copy of the appeal preferred by the 
concerned workman before the Appcllalc 
Authority 

W8 26.05 99 Xerox copy of the order of Appellate 
Authority 

For (lie II Party/Management Nil 

^ fcvtfl, 5 vsjFni', 2002 
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arffaftmTi. I, % fare (fafaffatr 40 / 99 ) fa wffar 

*h«fl fa fafat VI Ural fa 4-7-02 fa yffl ’gSTT P 4TI 

[fafa-11012/30/99-33l£3TTL (fa-I)] 
prr.faT-TIfa, 3 T34 fafa 

New Delhi, the 5th July. 2002 

S.O. 2484. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 40 of 
1999) of the Central Government Industrial Tribunal I. 
Mumbai as shown in the anne.xure in the Industrial Dispute 
between the employers in relation to the management of 
Indian Airlines Ltd. and their w orkman, which w as received 
by the Central Government on 4-7-02. 

[No. L-l 1012/30/99-IR (C-l)] 
S.S GUPTA, Under Secs'. 

ANNEXURE 

BEFORE THE CENTRAL GOVT, INDUSTRIAL 
TRI BUN AL NO. 1. MUMBAI 

Present 

Shri Justice S.C. Pandev. 

Presiding officer 

REFERENCE NO. CGIT-1/40 OF 1999 

PARTIES: Employ ers in relation to the Management 

of M/s Indian Airlines Ltd, 

AND 

Their worman Shri R.P. Jolly 
APPEARANCES • 

For the Management : Mrs P.A Kulknrni. Ad\ocate 
For the Workman ; Shri M B Ancham. Advocate 

State : Maharashtra 

Mumbai, dated the 5th day of June. 2002 
AWARD 

The Central Government, in exercise of its power 
conferred by clause (d) of sub-section 1 read with sub¬ 
section 2A of Section 10 of the Industrial Disputes Act. 
1947 (the Act for short) has referred Ihc dispute between 
the management of M/s. Indian Airlines Ltd., and its 
workman for adjudication by this Tribunal in the following 
terms. 

"Whether the action of the management of Indian 
Airlines in dismissing Sh. R P. Jolly from service 
vide order dated 12-10-1993. is legal, proper 
and justified ? If not to w hat relief the workman is 
entitled T 

2. The Indian Airlines Ltd. (the employer for short) 
had dismissed Shri R.P Jolly (the workman for short) vide 
order dated 12-10-1993 after holding a domestic enquiry on 
(he charges framed by it and finding lum guilty of 


misconduct. The workman raised an industrial dispute 
questioning the \ alidity of the enquiry and his consquent 
dismissal. Accordingly a reference on the aforesaid terms 
w as made. 

3. The workman in his statement of claim raised the 
following questions regarding the validity of enquiry and 
sought that order for dismissal be set aside at this 
preliminary stage. It is not necessary to give all the facts of 
the dispute for stating the preliminary points raised on 
behalf of the workman only relevant facts arc being stated. 
It is alleged that there was violation of principles of natural 
justice because the workman was not given a reasonable 
opportunity of hearing and the enquiry officer was biased 
against him. It was also contended that the findings 
recorded against the workman are perverse and there w as 
no legal evidence lo support them. 

4. The employer contends that the reference is bad 
because of delay and Controverts the aforesaid points 
regarding the validity of enquiry. It appears that preliminary 
issues were not framed on 14-12-2001. due to oversight. 
On 26-12-2001. only one additional issue was framed. But 
both the parties have filed affidavits assuming that 
preliminary issues were framed and cross-examination of 
the witnesses was done on that basis. Therefore it would 
be proper to at this stage to frame the preliminary issues. 
Thus the issues on the preliminary points arc as follows ' 

(A) Whether the domestic enquiry held against the 
workman could be set aside for the violation of principles 
of natural justice. 

(B) Whether finding regarding the misconduct 
against the w orkman can be treated as perverse 0 

(C) Whether there is delay in raising the dispute and 
for this reason the reference liable to be rejected as not 
maintainable. 

5 In order to decide the aforesaid issues it would be 
necessary to state the minimum facts essential for 
determining the controversy. It was alleged in the charge 
sheet dated 13./14-12-1992, that the workman was found to 
be in possession of contraband goods worth Rs. 1.78.200 
while coming from Hongkong on 18-2-1990 by the customs 
authorities. By an order dated 26-11-1990 the Additional 
Collector Customs confiscated the contraband goods seized 
from the possession of the workman. He was required lo 
pay a fine of Rs. 20.000. He was kept under arrest from 
19-2-1990 and was released on bail on 20-2-1990. On these 
facts the workman was charged with the breach of standing 
order Nos. I. and No 2 and for committing misconduct 
within the meaning of standing order 16(1). 16(4). 16(8) and 
16(39) of the Standing Orders (Regulations) concerning 
discipline and Appeals It was charged that he went to 
Hongkong without obtaining qnv sanction of his leave. He 
suppressed that he was under arrest. The Leave was sought 
on 5-3-90. claiming it lo be a privilege leave. It was mentioned 
that the workman proceeded out of station without 
disclosing that lie was going Lo Hongkong. 

6 . The reply dated 4-3-92 given by the workman for 
the charge sheet was found not acceptable. An enquiry 
was ordered by the disciplinary authority of the workman 
Mr. V.K. Govil the ChicfTeclmical Officer was appointed as 
the enquiry officer. Before the workman had denied that he 
went to Hongkong without sanctioned leave. It was alleged 
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by him that at the customs enclosure he had met one of his 
friend who had asked him to look after his baggage. The 
friend disappeared and the customs authorities wrongly 
thought that the goods belonged to him. The result was 
that he was implicated in the offence. Thereafter the enquiry 
was held against the workman. It is now being alleged that 
there was violation of the principles of natural Justice. It is 
true that an ex parte judgement dated 7-9-99, was given by 
this Tribunal against the workman holding that the 
principles of natural justice were not violated while deciding 
the application under Section 33(2)(b) of the Act. However 
that judgement is of no consequence for determining the 
reference. It is not res judicata^ This Tribunal shall not rely 
upon the judgement dated 7-9-1999, for any purpose. Now' 
this Tribunal must satisfy itself for the purpose of this 
adjudication if the worman was given adequate opportunity. 
It has been argued on behalf of the workman that the entire 
enquiry shows the bias of the enquiry officer inasmuch 
as resonablc request for adjournment was refused by the 
enquiry officer It is alleged that the case was fixed on 
26-5-92. though the workman was on leave. On 18-4-92. It 
was observed by the enquiry' officer that the w'orkman 
should not have proceeded on leave and case was fixed for 
26-5-1992. A perusal of these order sheets of the enquiry 
would indicate that the first hearing was on 26-5-92. The 
workman appeared. Nothing substantial happened on that 
date. Therefore the grievance of the workman is of no 
consequence even if some words were uttered by the 
enquiry officer on 18-4-1992 while fixing the case of 
26-5-1992. On 28th July 1992. the next date the workman 
appeared and lie was formally asked regarding the charges 
and the case was adjourned to 24-8-1992.On that date the 
employ er sought to examine one witness. Miss Asha Kopal 
(MWl). A request was made by the workman for 
adjournment on the ground that his friend Mr Jacob was 
not available. It was not accepted. It appears to this Tribunal 
mere refusal of adjournment would not show any bias Nor 
was the workman in any way substantially prejudiced Mrs. 
Kopal was mere a formal witness and was examined for 
showing that workman's leave application was not properly 
granted, The workman himself could cross-examine her and 
lie did so. No prejudice has been caused to him. It has also 
been argued that the workman was not given full 
opportunity to cross examine this witness. However the 
record belies this statement of the workman and his 
statement in affidavit that he was mentally disturbed is 
also contrary to record of the enquiry and appears to be an 
after thought. This Tribunal docs not find any merit in the 
argument that the workman was denied of fair and 
reasonable opportunity. On the other hand even in the 
presence of his friend Mr. Jacob, the workman himself cross 
examined the witness MW 2. P.D. Kale and MW 4. C.B, 
Gaitondc. The questions put in cross-examination of these 
witnesses shows that the workman was of sound mind. It 
would have been otherwise if the workman mentally 
unsound The questions put to by (he workman also show' 
that he was sound in mind. This Tribunal therefore comes 
lo I lie firm conclusion that the principles of natural justice 
w ere not violated In cross examination (he workman himself 
could not deny (his factual position On the other hand 
Shri V.K Govil has not been shaken in cross-examination 
and he proved that no irregularity was committed by him 
during the course of enquiry. 


6. The next argument is that the finding of fact 
recorded by the enquiry officer arc perverse. In that case 
the workman did not dipute that he went to Hongkong. He 
also does not dispute that customs authorities held that he 
carried contraband goods. The defence of the workman 
was that he was not guilty as the baggage belonged to his 
friend. This defence could be proved bv examining the 
friend whose baggage he was looking after. The workman, 
could have examined him to prove his case That he did not 
do. Now this Tribunal can not sit in appeal over the findings 
of tire enquiry' officer. Tlus Tribunal is required to look into 
the matter from the point of view of a reasonable man. The 
test is whether reasonable man could come to conclusion 
as the enquiry officer did. The answer is there is 
overwhelming material on record for coming that 
conclusion. In opinion of this Tribunal nothing turns on 
the question if there any discrepancies in the documents 
filed before enquiry officer and the Criminal Court Norwas 
it necessary to file original papers filed in the Court the 
enquiry' proceedings. No objection was taken when the 
documents were placed on record in the enquiry 
proceedings. After considering the entire proceedings of 
enquiry this Tribunal does not find that the findings of the 
enquiry officer arc in any way perverse 

7. This Tribunal also finds that sentence imposed 
upon the workman was proper. 

8. The result is that there is no merit in the case of the 
w orkman that the enquiry was in any way vitiated and that 
he was improperly punished by order dated 12-10-93. This 
Tribunal gives this award by answering this reference 
against Ihc workman and in favour of the employer 11 holds 
that the dismissal of the workman by order dated 12-10- 
1993. was proper and justified. 

S.C. PANDEY. Presiding Officer 


fcmf, 5 Ijpnt 2002 
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U,Jh. utt, 'j'-fll, 3TR^ eifyjq 
New Delhi, the 5th July. 2002 

S.O. 2485.— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 32/1997) 
of Ihc Central Government Industrial Tribunal No. I. 
Mumbai now as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of IBP Ltd. and their workman, which was 
received by the Central Government on 4-7-2002 

|No L-3< K) 12/15/96-1R (C-l)| 
S.S. GUPTA. Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIBUNAL NO.l. MUMBAI 

Present 

Shri Justice S.C. Pandey. 

Presiding Officer 

REFERENCE NO. CGIT-32 OF 1997 

Parties: Employers in relation to the Management 

of 1,B P Ltd, Mumbai 

AND 

Their workman Shri P.N. Surve 
APPEARANCES: 

For the Management : Shri AH. Patel. Advocate 
For the Workman : Shri Nabar. Advocate 

State : Maharashtra 

Mumbai, dated the 10th day of June. 2002 
AWARD 

1. This reference is made by the Central Government 
to this Tribunal in exercise of the powers conferred by 
clause (d) of sub section 1 of Section 10, read with sub¬ 
section 2A of the Industrial Disputes Act (the Act for short) 
on the following terms: 

“Whether the action of the management of EBP. Co. 

Ltd., Mumbai in terminating the services of the 

workman. Shri P.N. Surve, Security Guard w.c.f. 

16-2-1995 is legal andjustified ? If not to what relief 

is the workman allowed T 

2. Shri P.N. Surve (the workman for short) was 
working as a Security' Guard in the establishment of I.B.P 
Co. Ltd. Mumbai (the employer for short). The employer 
terminated the services of the workman on 16-2-1995 after 
holding a domestic enquiry wherein it was found that the 
workman was in league with a rag-picker woman, who was 
found in possession of ceiling fan taken out from the 
premises belonging to the employer of which the workman 
was the Security Guard. 

3. The workman has stated that he was acquitted in 
criminal case filed against him. He was charge sheeted and 
the enquiry was held by appointing a legally trained lawyer 
with a view to get a favourable report. The enquiry officer 
violated the principles of natural justice and consequently 
a fair opportunity was not given to him. It is further pleaded 
in the statement of claim that there is no legal evidence to 
involve him in the misconduct for which he has been 
punished with dismissal. In other words the finding facts 
acted upon by the competent authority perverse 

4. These facts are contravened by the employer. It is 
alleged that full and proper opportunity was given to the 
workman. The finding recorded is based on legal evidence. 
It is not perverse. The workman is punished rightly for 
permitting the rag-picker to enter the room under his control 
from the point of view and take the ceiling fan belonging to 
a contractor of the employer. The fan was kept by the 
contractor in the premises for his own purpose. It was 
argued that the case be decided on preliminary points as 


the evidence was led only on preliminary points. 

5 A rejoinder u as also filed on behalf of the workman 
stressing the major points which would be ordinarily 
subject matter of final award. 

6 It appears on 12-1-1999 no issues were framed. 
However, the counsel for the parties agreed that at this 
stage the parlies had filed affidavits only on preliminary 
issues and they had closed Iheir cases after respective 
cross examination for decision on preliminary points This 
Tribunal is of the view it would be proper to frame the 
follow ing preliminary issues for Ihc purposes of the award 
in this case 

" 1. Whether the workman has prov cd by evidence 
on record that the principles of natural justice were 
violated and that he was not given a reasonable 
opportunity defend himself ’’ 

2 Whether the finding arm ed at by the enquiry 
officer in his report could be said to be perverse or 
based on no legal ev idence. ? 

3. Whether the competent authority should have 
awarded the punishment of dismissal: on the basis 
of the report of the enquiry officer even if it be 
acceptable in toto V 

7. The findings on issue No. I arc now discussed 
hereinafter, The workman has not placed any material on 
record to support his assertion in the statement of the 
claim that the enquiry officer was biased in favour of the 
employer. Merely because he was trained lawyer it cannot 
be said that he would show bias against the workman. The 
workman say s the questioning the rag-picker who was 
examined as a defence witness amounted to show bias in 
favour of die employer. This Tribunal is of the opinion that 
the question if rag-picker was deposing before the enquiry 
officer with a view to support the workman on account of 
some interest, pecuniary of otherwise, was a very pertinent 
question In this context certain questions were asked front 
the witness and they cannot be said to show bias against 
the workman. The workman had examined the witness. 
Therefor if opposite party' put the question how she come 
to know about the date of other evidence etc. and who 
informed her was a relevant question for showing that 
possibility of her having a mtored w itness cannot be ruled 
out From the conduct of the enquiry no bias as such is 
referred. The workman had agreed that he was given full 
opportunity to defend himself in cross examination 
However this Tribunal has gone through the entire enquiry 
proceeding and has found that the enquiry' w as fairly' and 
justly conducted. The enquiry' officer did not misconduct 
the proceedings of enquiry'. Nor did he misconduct himself 
in any manner. Therefore issue No, I is decided against the 
workman by saying he is unable to prove it. 

8 The issue No. 2 relates too question if the findings 
of fact, recording by the enquiry' officer, that the workman 
was guilty of the misconduct was based on no legal evidence 
or otherwise perverse. In this connection the acquittal of 
workman was highlighted during the course of arguments. 
It was argued that this circumstance by itself is enough to 
give a discharge to workman in the enquiry held against 
him. The point so raised bears examination it appears from 
the certified copy of the order sheet dated 29-11-95 inC.C. 
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No. 137/P/94 that Additional Chief Metropolitan Magistrate 
5th Court. Dadar, Bombay discharged the workman after 
going through the police papers. It appears that the learned 
Magistrate was of the view that alleged offence under 
Section 379 read with 114 of the Penal Code was not made 
out. It has been argued on behalf of the workman that the 
ordei of the Criminal Court is by binding on this tribunal. In 
the opinion of this Tribunal the workman was merely 
discharged for want of material to proceed further in respect 
the alleged offences under Section 379 and 114 of the Penal 
Code. The charge-sheet in the domestic enquiry related to 
the following four charges: 

‘T. 25'(d)—Theft/Fraud or dishonesty in connection 
with the Employer business or property. 

2. 25(e)—Taking or giving bribes or any illegal 
gratification. 

3. 25(1)—Commission of an act subversive of 
discipline or good behaviour on the premises of 
the establishment. 

4. 25(m)—Habitual neglect of work or gross 
habitual negligence.” 

It is apparent that the scope of the domestic enquiry 
was much wider It appears diat there is sonic misconception 
regarding the order of acquittal vis-a-vis-a domestic or 
departmental enquiry'. There is no law that the acquittal in 
a criminal case as a matter of law results in dropping of an 
enquiry' in cases of service or industrial misconduct. In 
limited class of cases, where the misconduct is in cxtricable 
and intimately connected with crime, and the charges in 
both the criminal cases and the enquiry overlap, then a 
clean or honorable acquittal may exonerate the workman or 
the delinquent. In other cases it has been held that the 
judgement in a criminal case is not binding on the enquiry 
officer or the court or the Tribunal. The order of acquittal is 
merely a piece of evidence. In this connection this Tribunal 
firfelfrafcii tbecaaeafYwmwi Kntty Vs. State of Kerala 
1997IICLR 126 has correctly summed up the i mport of the 
decision of Supreme Court in Corporation of Nagpur City 
Civil lines Vs. Ramachandra 19k I (2) SCC 7124. State of 
Rajasthan Vs. B K MeenaJt. 1996 (8) SC 634 reads as 
follows: 

“The position emerging from the discussion in these 
decisions is as follows : 

There cannot be any universal principle that once a 
criminal court acquits an accused no departmental 
action is possible thereafter. Even after the acquittal 
of the delinquent employee it will be open to the 
departmental authorities to pursue the disciplinary 
action. This is because the facts of the case may not 
constitute an offence under the Criminal Law. But 
the same facts may be termed as misconduct under 
the Service Rules. Moreover, strict rules of evidence 
are not applicable to domestic enquiries. At the same 
time, in a criminal case, strict order of proof is 
necessary for convicting an accused. In the normal 
course when an accused is acquitted on merits it 
would not be proper for the departmental authorities 
to conduct an enquiry on the very same charges and 
on the very' same evidence Another factor which 
has to be weighed with to the authorities before 


proceedings to time action depnrtmentally is the lime 
leg between the incident and the action proposed to 
be taken. The departmental authorities must 
definitely take into consideration the fact whether it 
is really worthwhile to continue the departmental 
enquiry in (he event of the acquittal of the cmplyee." 

However in this case the workman was discharged 
and therefore, there was no impediment in continuing with 
the enquiry. The police may not have placed enough 
material in its investigation for making out a primafacie 
case. However the order does not amounts to honorable or 
clean acqittal after weighting evidence on record on the 
part of Additional Chief Metropolitan Mcgistrale. Further 
the charges are different. In the opinion this Tribunal the 
aforesaid leasons are enough for rejecting this limb of the 
argument. 

9. The next limb of the argument is that the finding 
fact in respect charge No. 1. charge No. 3 and partial finding 
in respect of charge No. 4 that the workman is guilty of 
“gross negligence" is perverse. Before we enter into 
discussion it would be proper to recall the basic events 
culminating in the framing of on the charges against the 
workman on 31-1-1994. The workman was on duly on 
2-1-1994 between 8 am. to 4 p.m. at tern front area ofWadala 
terminal belonging to the employer. It was alleged that Laxmi. 
a rag-picker was allowed to enter the premises which the 
workman was supposed to guard. She was clandestinely 
permitted to enter front rear gate which was made for the 
use of the contractor of the employer. It was alleged that 
w orkman spent some time with her and thereafter helped 
her to get out. As a parting gift a ceiling fan belonging to 
the contractor was permitted to be taken by the woman. 
However the woman was caught red handed by another 
watchman and she was handed over to the police passing 
in a patrol jeep. She w as taken to the police station w here 
at about 5 p.m she confessed that the ceiling fan was 
given to her by the workman and she was asked by him to 
meet him at 4 p m. at Sown Railway Station On 3-1-1994 the 
employer received a report on behalf of the contractor that 
a ceiling fan was missing from the shed Thereafter Shri 
A.K. Gupta Asstt. Manager (Security) of the employer asked 
the workman to make clean breast of everything that had 
transpired initially the workman denied his misconduct 
but subsequently gave in and confessed to his misdeed as 
alleged by the woman and pleaded for mercy. On 8-1 -1994 
the workman was produced before the Court under arrest 
He was released on bail. It was alleged dial ceiling fan was 
identified on behalf of contractor by his employee Shri 
Prontad Nair. vv ho w as the complainant regarding the theft 
of the fan. 

10 The w orkman had denied the allegations against 
him He asserted before the enquiry officer that the fail 
may belong to company but lie was not responsible for its 
theft. He asserted that the FIR against him was false. He 
was liable to be discharged. He denied that lie had made 
any confession ns alleged. He claimed that none of the 
charges could be proved against him. 

11 Tins enquiry officer had found that the charges 
No. 1 and charge No 3 now prov ed fully . Charge No 4 was 
pro\ ed to the extent of gross negligence The charge No. 2 
y\as not proved All the three charges no. 1. 3 and 4 are 
interconnected and therefore, they will be dealt withal this 
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stage together. There were 7 witnesses examined before 
(he enquiry' officer There is evidence of Shri S.K. 
Suiyavanshi that on 2-1-1994 he was on duty at the Tank 
No. 2 ofFarnt Area of Wadala terminal. The workman was 
also posted on duty on 2nd January 1994. This fact that on 
2nd January 1994 (he workman was performing his duties 
in the same area at Gate No. 1 is not in dispute. He says that 
during the course of his duty he saw the workman with a 
woman at rear gate (gate No. 2). The time was about 12.25 
pm. when he rctu med to the rear gate after taking his lunch 
the woman was not there. In examinahon in chief the witness 
admitted that he came to know about the theft of the fan on 
3-1-1994. However he gave the information in writing on 
5-11-1994 after two day s and admitted in cross examination 
that he came to the office to hand over the statement on 5/ 
11/1994 as he was proceedings on leave. One thing is 
stablished from evidence that he was around the place of 
misconduct when the theft took place and so also the 
w orkman He had given in writing that he had seen woman 
with the workman on 2-1-1994. It may be seen that witness 
could also be a suspected of theft and that he took at least 
two days to report the matter. Independently his evidence 
may' not be of any value but his evidence was treated by 
the enquiry officer as a corroborative piece of evidence, ft 
appears that the enquiry officer has relied upon the 
evidence of Shri AK, Gupta who had examined himself as 
a w itness. first being the presenting officer. Shri A.K.. Gupta 
Astt. Manager Security had stated that the w orkman given 
Iwo statement in Marathi and Hindi (Ex. 0 and 7) 
respectively admitting the fact that he had caught the 
w oman at the rear gate and allowed her to go The further 
confession according to Shri A.K. Gupta was made before 
senior terminal Manager Thomas orally in his presence. 
The enquiry officer held that version of A.K. Gupta 
remained unchallenged in cross examination and no 
evidence was had in rebuttal. After three day s (lie workman 
wrote Ex. 20 withdrawing the confession. Further evidence 
was that of A.H. Survc who had stated that lie had seen 
the w orkman actually handing over the fan to the rag-picker 
After thorough examination ofthe statement of this witness 
m the light of photographs, the enquiry officer concluded 
that there was sufficient evidence for coming to the 
conclusion that the workman allowed the woman io enter 
the premises, remained with her. and then gave her the fan 
He found further corroboration from Dcshnuikh. The 
aforesaid two were the main witnesses The workman 
examined the woman Eaxmi Sellappa herself w ho stated 
that workman was not real culprit. The man involved was 
one Surve who was a Muslim Gentleman. The witness 
admitted that defence counsel Shelly called her to depose 
before the enquiry committee. It appears that the enquiry 
officer was not very much impressed by the version of this 
witness and crew and adverse inference against her. ft is 
apparent that the enquiry officer forget the fact that the 
witness could lo be summoned in a court of law but he had 
no such power to summon witness. Therefore defence is 
bound lo approach a defence witness for rebutting the 
ev idence led in a domestic enquiry. The enquiry officer 
should not have made much of it. However this instance 
shows that on mind gels stereo typed and docs not change 
with the changing situation. This error on the part of the 
enquiry officer in making the testimony ofLavnii Shcllappa 
does not make the finding of fad perv erse After eaieful 
examination of evidence ol L.ixnu Shcllappa and Ihe rest of 


the discussion of her evidence this Tribunal is of the opinion 
that the enquiry officer could have reached the conclusion 
as he did. The finding of fact is based on the preponderance 
of probabilities. This Tribunal cannot upset and reweigh 
the findings recorded by Hie enquiry officer, merely because 
on one of the preponderance of probabilities the enquiry 
officer had made an error. Once the charge no. I is proved 
the charge nos. .3 and 4 are also proved to the extent found 
by the enquiry officer. This Tribunal is not discussing the 
evidence of other witnesses and the defence witnesses. 
However after going through their evidence it could not be 
said that the findings of the enquiry officer are perverse or 
that there is no legal evidence to support the conclusion of 
the enquiry officer. The evidence led before this Tribunal 
by the workman does not prove otherwise. On the other 
hand it appears that a detailed enquiry' was made by the 
employer wherein 7 witnesses examined on behalf of it and 
they w ere duly cross examined. The workman examined. 
The workman was permitted to examine Laxmi Sellappa. 
Santosh. Rajaram. Nanankar and Sabirput D. Nanku. The 
evidence of these witness was not accepted, ft appears 
that the workman did not examine himself in his own 
defence. Looking to totality of circumstances, without 
discussing the evidence of each and every witness this 
Tribunal is of the opinion that the detailed enquiry report 
running into 40 typed pages cannot be assailed on the 
ground that on finding recorded in that report were 
perverse. Accordingly the issue No 2 is decided against 
the workman and inform of the employer by saying that the 
findings on each charge do not appears to be perverse. 
This Tribunal has refrained from discussing the evidence 
as if it was setting in appeal. It has examined the findings 
with a v ievv to find out if they arc perv erse It has not gone 
into unnecessary details. 

12 As to the question of punishment is concerned 
thisTribunal cannot take a lenient view of the matter. The 
charges speak for themselves. The dereliction of duly on 
the part of the workman cannot be condoned in any manner. 
Accordingly this Tribunal finds that the punishment given 
to the workman was proper and correct. The authorities 
cited at the bar on cither side need not be cited in this 
award for the reason this tribunal has found against the 
workman on facts 

13. Before parting with ihc case it is necessary to 
observe that in a domestic enquiry of a witnesses should 
not be appointed as a presenting officer. In this ease Mr. 
A K. Gupta is (lie officer who was interested in proving 
the confession and should have definitely wanted that his 
evidence should be believed. Now apart from the 
departmental liucrcsl. the presenting officer has personal 
interest in proceeding that the Tribunal should believe his 
testimony Shell a person in a genuine case could be a 
dangerous person. He could build up a case against the 
workman for buttressing his own statement. This is none 
of his duties, Therefore a witness as it rule should not be 
apoinlcd as a presenting officer. This point is not being 
dwelt upon furlhcr as it was not objected to before the 
enquiry officer or this Tribunal. The employer in general 
arc being given tin advice to the effect that a major or the 
principal witness deposing about the merits of charges 
should not appointed as a presenting officer However in 
this case Hus Tribunal declines lo consider this point 
because it was never raised. 
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14. Accordingly this reference is answered by saying 
that the action of the employer in terminating the services 
of the workman Shri P.N. Surve, Security Guard, from 
16-2-1995 is legal and justified. The workman is not entitled 
any relief. 

S C. PANDEY, Presiding Officer 
RevTl, 16 2002 

1TT.311. 2486.—aMPlty ftqie vrfrifwi, 1947 (1947 
Til 14) Tit TT7T17 ^i-sfl 4 ! TRm y'-ucii^vi 
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rpTIH Tit UTilf^ld TRfft ^ vHTiK Tit 15-7-2002 

Tit mn T13TT TTI 

[71.1174-20030/23/95-31^.3TTT. (.TTt-I) J 
T2yFT. mi. i j i 7n, amt ufrr 

New Delhi, the 16th July. 2002 

S.O. 2486,— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award of the Labour 
Court, Ernakulam as shown in the annexurc in the Industrial 
Dispute between the employers in relation to the 
management of Indian Airlines and their v orkman. which 
w as received by the Central Government on 15-7-2002. 

[No. L-20030/23/95-IR (C-I)J 
S.S. GUPTA. UnderSecy. 
ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR COURT 
ERNAKULAM 

(IN THE LABOUR COURT. ERNAKULAM) 
(Wednesday, the 29th day of May. 2002) 
PRESENT: 

Sml. N. Thulasi Bai. BA.TLB. —Presiding Officer 

Industrial Dispute No. 24 of 1996 (Central) 
BETWEEN 

The General Manager, Indian Airlines Limited. 
Madras. 

AND 

The workman of the above concern Sri. A L. Joseph, 
Achandy House. Chalakudy. 

REPRESENTATIONS: 

M/s. Menon and Pai, 

Advocate, —For Management 

Ernakulam. 

Sn C. Anil Kumar. 

Advocate. —For Workman 

Ernakulam 


AWARD 

This reference was made by the Central Government 
as per letter No. 20030/23/95-IR (Coal-I) dated 11-10-96. 
The dispute was between the Indian Airlines Limited, 
Airlines House, Madras represented by its General Manager 
(Personnel) and their workman Sri. A. L. Joseph. The dispute 
referred is: 

“Whether the action on the part of the management 
of Indian Airlines, Cochin in terminating the service 
of the workman, Sri. A. L. Joseph w.c.f 6-10-1994 is 
justified ? If not, to what relief is the said w orkman 
entitled ?" 

2. Pursuant to notices issued from this court both 
the workman and management appeared through counsel. 

3. Workman filed a claim statement raising the 
following claims 'The workman joined the services of 
the management on 9-10-1984. .Even though his 
appointment was as a sweeper. he was designated as a 
loader. Mostly he was deputed to clean aircrafts during his 
service. On 29-7-1993 the workman w as asked to clean the 
Cargo Section. Since this work was not a part of his regular 
duly and he was never asked to do such a job earlier, the 
workman expressed lus unwillingness to do the above 
additional work As there was no practice of alloting 
additional work the workman was under the impression 
that he was not bound to do the additional work. On his 
refusal to do the cleaning of the cargo section, the workman 
was placed under suspension on 30-7-1993. Later on he 
was seived with a charge sheet dated 22-9-1993 The 
allegation against the w orkman was wilful insubordination 
or disobedience and act subversive of discipline. The 
workman gav e an explanation to the charge sheet which 
was not accepted by the management and the management 
ordered a domestic enquiry against the workman and Sri 
M. Janardhanan. Deputy Manage! (Personnel Service) was 
appointed as the cnquiiy officer. The conduct of the enquiry 
was in violation of the principles of natural justice. The 
enquiry officer was biased and was acting under 
instructions from the management. The workman w as not 
given the effective opportunity to participate in the enquiry 
The proceedings were conducted ex parte making the 
workman impossible to attend the sitting. As per report 
dated 29-4-1994 the enquiry officer fbund the workman 
guilty of the misconducts alleged. Accepting the report of 
the enquiry officer the management remov ed the workman 
from serv ice vv.e.f 6-10-94. The findings of the enquiry 
officer arc against the facts and circumstances of the case 
and arc unsustainable and perverse. The punishment of 
removal from sen ice imposed on the workman is highly 
disproportionate to the charge alleged. So the workman 
prays for passing an award setting aside the punishment 
and directing tile management to reinstate the w orkman 
with full back wages, continuity of service and other 
consequential benefits. 

3 Management filed a written statement raising the 
following contentions .—Sri. A. L. Joseph, the workman 
involved in the present case was appointed as sweeper 
which is now redesignated as safaiwala under the 
management at Cochin on 9-10-1984. FIc was promoted as 
safaiwala (senior) in the pay scale of Rs 1185—1555 and 



7424 


THE GAZETTE OF INDIA: AUGUST 3,2002/SRAVANA 12, 1924 


[Part II —Sf.c. 3(ii)] 


he continued to be in the same pay scale with the same 
designation. While so as per letter dated 31-3-1990 he 
requested the management to change his designation as 
loader by absorbing him in one of the vacancies of loaders. 
In the ictter he mentioned that his designation was 
automatically changed as loader in the pay slips. On receipt 
of the letter the matter was looked into and on verification 
it was found that due to code punching error his designation 
was shown as loader. The workman filed a writ petition 
before the Honourable High Court as O. P 10107/90 seeking 
to quash the proceedings of the management where under 
he was directed to be employed as a scavenger and for a 
declaration for employing him as a loader. The Honourable 
High Court as per judgment dated 30-11-1994 dismissed 
the writ petition In the above judgment the Honourable 
High Court found that Sri Joseph w as appointed only as a 
sweeper and the documents filed by the management amply 
proved its stand. The duties and functions of safaiwala 
were fixed as per settlement dated 1 -4-1967 entered between 
the management and Air Corporation Employees Union, in 
which the workman was a member. On 29-7-1994 the 
workman was on duty at the Air Port On a complaint from 
the cargo-in-chargc that the cargo section was not cleaned 
by the safaiwala the workman was directed by Sri V. K 
Rangnnalhan, duly officer to clean the cargo section on 
that day The workman refused to do the work stating that 
it was not his duly When he was asked by Sri S C. Mandal. 
Air Port Manager to clean the cargo section it was also not 
complied by the workman. So he was instructed by the 
Station Manager as per his letter dated 30-7-1993 to earn¬ 
out the orders and instructions given to him. Thereafter 
w hen the Air Port Manager had directed the workman to 
clean the Indian Air Lines premises, especially the cargo 
section, the work man refused to comply with the said order 
staling that it was not his duty and he w ill not do the same. 
On the basis of the abo\ c disobedience charge sheet dated 
22-9-93 was issued to the workman under the relevant 
provisions of the standing orders. The w orkman was asked 
to submit lus written statement of defence. Accordingly 
the workman submitted his explanation dated 11-10-1993 
which was found as not satisfactory. So the management 
ordered an enquiry into the charges levelled against the 
workman and Sri M. Janardhanan. Deputy Manager 
(Personnel Sen ices) was appointed as the enquiry officer 
The enquiry proposed to be commenced on 21 -1 -1994 at 
2 30 PM. in the office of the Station Manager. Cochin. The 
workman made a request to permit him to avail the 
assistance of Sri A Vijayan during the enquiry which was 
allowed by the enquiry officer. Thereafter on several 
occasions the enquiry was adjqurncd at the instance of 
the workman. Inspilc of several adjournments at the 
convenience ofJhc workman lie did not participate in the 
conduct of enquiry thereby the enquiry was forced to be 
completed as c\ parte, To provide chances for cross 
examining the management yy ilncsses. llic enquiry officer 
sent copy of chief examination made in the absence of the 
workman inspilc of which the workman was not willing of 
cross examine the yy ilncsses. Thus it is clear that the work¬ 
man did not participate in the enquiry in spite of ample 
opportunities giy en to him After completing the enquiry, 
the enquiry officer submitted his report on the basis of the 
materials made available during the enquiry and found that 
the workman was guilty of the charges levelled against 
him, A copy of the report of the enquiry officer together 


yvith proceedings of the enquiry was furnished to the 
workman for making his representation against the findings 
and the workman submitted his reply as per letter dated 
14-7-1994. The competent authority after considering the 
proceedings of the enquiry' report and findings of the 
enquiry officer and the representation of the workman 
concurred with the findings of the enquiry officer and 
issued a show cause notice dated 22-8-1994 regarding the 
proposed punishment of removal from service. The 
workman submitted a reply dated 1-9-1994 and after 
considering his reply and the seriousness of the charges, 
the competent authority passed the order dated 6-8-1994 
removing the workman from service yvith immediate effect. 
In view of the pendency of the industrial dispute before 
the National Industrial Tribunal, Bombay the punishment 
was imposed after obtaining approval. The workman was 
asked to clean the cargo section and he refused to do the 
work inspite of explaining that it was pari of his job. The 
job assigned to the yvorkman was not an additional work 
but it was purely a part of his functions as safaiwala. 
According to the management the punishment awarded to 
the workman is proportionate to the gravity of misconduct 
proved against him and so the management prays for 
passing an award holding that the removal from serv ice of 
the workman is valid and proper, 

4. No rejoinder w as filed by the workman. 

5 Since the removal of the workman from service 
was pursuant to a domestic enquiry, the propriety of the 
enquiry is sought to be substantiated by the management 
by adducing evidence which consists of the testimony of 
the enquiry officer as MW1 and Ext. Ml. the enquiry 
proceedings including the enquiry report The workman 
himscl f lias given evidence as WW1 At llie ti me of hearing 
Ihc workman's counsel conceded that though the enquiry 
was conducted ns ex parte, he does not challenge the 
propriety of ihc enquiry- report, bill lie limits his claim for 
interference on die punishment imposed by invoking 
Section 11A of Ihc Industrial Dispute Act. So the points 
arise for determination arc: 

(1) Whether the punishment imposed on the 
workman requires interference by invoking 
Section 11A of the Industrial Disputes Act ? 

(2) What is the relief if any entitled to the workman? 

(>. Points:—Sri A. K. Joseph, workman involved in 
the present case, was working as a sweeper under the 
management w.c.f 9-10-1984 The post of sweeper was 
redesignated as safaiwala and he was promoted as 
safaiwala (senior) w c.f. 31 -12-1991 In view of the wrong 
entry in his pay slips as loader, the w orkman requested the 
management as per letter dated 31-3-1990 to change his 
designation as loader by absorbing him in one of the 
v acancics of loaders. The management identified that the 
reference in the pay slips as loader was due to code 
punching error Then the workman filed a writ petition as 
O P 10107/90 before the Honourable High Court of Kerala 
seeking to quash Ihc proceedings of the management under 
which the yvorkman was directed to be employed as a 
scavenger and for a declaration for employing him as a 
loader. The 1 Ionourablc High Court dismissed the O. P. as 
per judgment dated 30-11-1994 finding that the workman 
was appointed only as a sweeper. Oil 29-7-1993 the 
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workman was asked to clean the cargo section, at first by 
the duty' officer and then by the Air Port Manager which 
was not obeyed by the workman stating that it was not his 
duty'. So he was instructed by the Station Officer as per 
letter da ted 30-7-1993 to cany out the instructions given to 
him and to clean the Indian Airlines premises, especially 
the cargo section. The workman again refused to comply 
with the above order stating that it was not his duty and 
he will not do the same. On the basis of the above 
disobedience a charge-sheet dated 22-9-1993 was issued 
to him. As the explanation offered by the workman was 
found to be not satisfactory, an enquiry' was conducted 
into the charges through MW1. MW1 conducted enquiry 
and filed Ext. Ml report and enquiry proceedings finding 
that the management had established the misconduct of 
disobedience alleged in the charge. Though more than 
sufficient opportunities were provided to the workman to 
participate in the enquiry and to avail the assistance of a 
co-worker, he has purposely avoided participation in the 
conduct of enquiry. The management relies on the oral 
evidence of MW1 and Ext. Ml to prove that the enquiry' 
was conducted complying the legal formalities including 
natural justice and the finding of the enquiry' officer is 
based on legal evidence. Though the workman challenged 
the propriety of the enquiry in the claim statement, at the 
time of argument the workman’s counsel fairly conceded 
that the enquiry conducted in the present case by MW1 is 
proper and fair and the findings of the enquiry officer arc 
based on materials before him. His only grievance at the 
time of argument is regarding imposing of extreme 
punishment of removal from sendee and so he prays for 
interference by this court in the matter of punishment by 
invoking the provision in Section 11A of the Industrial 
Disputes Act. 

7. It was argued by the workman’s counsel, relying 
on the decision reported in AIR 1989 Supreme Court 149 
that the workman involved in the present case should be 
given an opportunity to reform himself and to prove to be 
a loyal and disciplined employee of the management. It 
was also pointed out by the learned counsel that Section 
11A of the Industrial Dispute Act confers pow ers on this 
court of interfere with an order of discharge or dismissal of 
a workman and to direct reinstatement of the workman on 
such terms and conditions as it may think fit, including the 
substitution of any lessor punishment as the circumstances 
of the case may require. But it was pointed out by the 
management’s counsel that as the charge is misconduct 
on the basis of disobedience to do duty by the workman, 
the extreme punishment of removal front service is squarely 
proportionate and leniency if any, to the workman may- 
prompt the other workers in the same category also to 
follow' such recourse and it may affect the discipline of the 
workers of that category' under the management. It was 
also pointed out by the management's counsel basing on 
the decisions reported in 1998(1) LLJ 68 and 1998(1) LLN 
351 that as misconduct is proved against the workman he 
is not entitled to reinstatement with backwages but he is 
entitled to either reinstatement without backwages or 
backwages without reinstatement. Considering the 
circumstances and the legal dictums pointed out by both 
sides T think it just and proper to interfere with the 
punishment imposed on the workman and to direct the 
management to reinstate the workman without backwages 


but continuity of service Thus under these points it is 
found that though the management succeeded in proving 
the allegation of misconduct against the workman, the 
action on the part of the management in terminating the 
w orkman Sri. A. L. Joseph w.e.fi 6-10-1994 is found os not 
justified and the workman can be allowed to be reinstated 
without backwages but with continuity in serv ice. Points 
arc answered accordingly. 

In the result, an award is passed directing the 
management to reinstate the workman w ithout backw ages 
but with continuity of service. 

Tlic award will take effect on the expiry of one month 
from the date of its publication in the Official Ga/etle. 

Dictated to the Confidential Assistant, transcribed 
and ty ped out by her. corrected by me and passed this the 
29th day of April. 2002. 

Ernakulam. N. THUl.ASI BAI, Presiding Officer 

APPENDIX 

Witness examined on the side of the Management: 

MW1—-Sri.M Janardhanan. 

Witness examined on the side of the Workman ■ 

WW1— Sri. A. L. Joseph 

Exhibits marked on the side of the Management. 

Ext.Ml—Enquiry file. 

Exhibits marked on the side of the Workman; Nil. 

fife#, 8 ■^eTT?, 2002 

7FT.33T. 2487.—ajfabm 1947 ( 1947 
^Ti4) mn 1 7 % 3td4HT7j ff, tttw mp. pff ani 

% Pp-fr^f aftr *4^0“ % ffPr, 

PtPSi ajTErTffpfi- -PrrTC ff yrnttir •afleiih'+i 
affiiPfrpn, % VP3TS (wfwiT 224/2001 ) -Sf^TfW 
nfi# t, 'STt TTFWT eft) 8-7-2002 HIM 3T33T I 

[73. -qyf-22012/185/99-33^.3TT7. (Tit-11 )] 
TO. vft. %WT, arfawt 

New Delhi, the 8th July. 2002 

S.O. 2487.— Tn pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby' publishes the award (Ref No. 224/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court. Chennai as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to 
the management of FCI and their workman, which was 
received by the Central Government on 8-7-2002 

[No. L-22012/185/99-IR( C-TT)j 

N. P KESAVAN. Desk Officer 
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ANNfiXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRTBUN AL-CUM-LABOUR COURT, CHENNAI 

Monday, the 24th June, 2002 

PRESENT: 

K. Karttiikeyan, Presiding Officer 

INDUSTRIAL DISPUTE NO. 224/2001 

(Tamil Nadu State Industrial Tribunal I. D. No. 179/99) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Woricman Sri P. Dhanakoti and the Management of Madras 
Port United Labour Union, Chennai.) 

BETWEEN 

The General Secretary, Madras Port United Labour 
Union—I Party/Claimant 

AND 

The Joint Manager, Food Corporation of India, 
Chennai.—II Party/Management 

APPEARANCE: 

For the Claimant—M/s. S. Senthilnathan. 
M. Christopher & R. Murugabharathi, 
Advocates 

For the Management—Mr M. Imthias, Advocate. 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947). have referred the concerned dispute for 
adjudication vide Order No. L-22012/185/99/IR (CM-II) 
dated 30-8-99/31-8-99. 

Tlus reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where the same 
was taken on file as I D. No. 179/99. When the matter was 
pending enquiry in that Tribunal, Government of India. 
Ministry' of Labour was pleased to order transfer of this 
case also from the file of Tamil Nadu State Industrial 
Tribunal to this Tribunal for adjudication. On receipt of 
records from that Tamil Nadu State Industrial Tribunal. this 
case has been taken on file as I D. No. 224/2001 and notices 
were sent to the counsel on record on either side, informing 
them about the transfer of this case to this Tribunal, with a 
direction to appear before this Tribunal on 8-2-2001 with 
their respective parties and to prosecute this case further. 
Accordingly the learned counsel on cither side alongwith 
their respective parties have appeared and prosecuted this 
case further. 

When the matter came up before me for final hearing 
on 14-5-2002, neither the I Party/Union nor their counsel 
present. Learned counsel for the II Party'/Management alone 
present and after marking the documents filed on the side 
of the Respondent as Ex. Ml to M5. he advanced his 
arguments. Then the orders were reserved to decide the 
dispute on merits with the available materials and records. 


Upon perusing the Claim Statement, Counter 
Statement, other material papers on record, the 
documentary evidence filed by the II Party/Management 
alone, after hearing the arguments advanced by tire learned 
counsel for the 11 Party/Management alone and this matter 
having stood over till this date for consideration, this 
Tribunal has passed, on merits, the following :— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows :— 

“Whether the action of the management of FCI 
Chennai in terminating the services of Sn P. Dhanakoti 
w.e.f 6-6-96 is legal and justified ? If not, to what 
relief the workman is entitled ?’’ 

2. The averments in tire Claim Statement filed by die 
I Party/Claimant (hereinatcr refers to as Petitioner) arc briefly 
as follows:—- 

The General Secretary' of the Madras Port United 
Labour Union has raised this dispute espousing tire 
cause of the workman Sri P. Dhanakoti. Tire concerned 
workman bearing token No. 2259joined the services 
of the Food Corporation of India (hereinafter refers 
to as Respondent) in the year 1977 as mazdoor. The 
concerned workman was terminated front service by 
the Respondent by an order dated 17-11-98 w.e.f. 
6-6-96 under rale 19(4) of Standing Orders Reasons 
stated for termination of die concerned workman was 
that he was absent from 6-6-96 without any 
information and due to long absence his services 
were terminated. The said Mr Dhanakod was absent 
from duty because he was suffering from mental 
depression due to sudden death of his daughter 
Josephine Mary'. He took treatment in Gov ernment 
Hospital. He recovered only on 28-8-98. He 
immediately reported for duty but the management 
replied that his services were terminated. He made 
representation to the management on 28-8-98 to 
reinstate in service and also stated the reason for his 
absence with relevant medical certificates. But no 
reply was given by die management. Being a member 
of the Petitioner Union, the Union made 
representation to the management by its letter dated 
21-11-98 asking the Respondent to reinstate the 
workman w ho was terminated without following the 
rales laid down in the Standing Orders Because, 
there is no reply from the Respondent, the Union 
raised the dispute before the Assistant Labour 
Commissioner (Central) Chennai. The management 
participated in the conciliadon proceedings and filed 
their reply statement also. The Petitioner Union 
objected the reply statement and filed rejoinder to 
the reply of the management The Assistant Labour 
Commissioner has submitted his failure report on 
13-4-99. Hence, this dispute. The management has 
stated in their reply filed in the conciliation 
proceedings that they have sent a memo dated 
23-8-97 to die w orkman asking him to report for duty, 
but there is no reply from the workman for the said 
memo. So. he was terminated from service. The 
reason for not sending reply for the said memo w as 
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that he was not in a mental condition to send reply 
for the same The termination is illegal, unjustified 
and contrary to the rules of the Standing Orders. No 
rules have been followed before terminating the 
service of the said workman Sri P. Dhanakoti. As per 
the rule 23(4) of Standing Orders of the Respondent, 
the Respondent should give charge sheet before 
terminating a workman from service and it should 
give sufficient time for the workman to give his reply 
and it should conduct enquiry proceedings, but 
nothing was done in this case. The reason for the 
absence of the workman is that he was suffering 
from mental depression due to his daughter’s sudden 
death. He furnished necessary medical certificates 
from competent authority. But these materials were 
not considered by the Respondent. The termination 
is illegal, unjustified and contrary to the rules of the 
Standing Orders. No rules have been followed before 
terminating the service of the said workman P. 
Dhanakoti. Therefore, it is prayed that this Hon’ble 
Tribunal may be pleased to hold that the termination 
of said P. Dhanakoti is illegal, contrary to the rules 
and unjustified and the Respondent may be directed 
to reinstate the concerned workman in service with 
full back wages, continuity of service and all other 
attendant benefits. 


3. The II Party/Management. Food Corporation of 
India. Chennai (hereinafter refers to as Respondent) has 
filed the Counter Statement. The averments in the Counter 
Statement arc briefly as follows:— 


The concerned workman Sri P. Dhanakoti 
having token No. 2259 was employed as a worker in 
Food Corporation of India w.e.f. 28-8-78. He was 
absented himself for duty from 6-6-96 till 23-8-97 
without any permission or prior intimation to the 
office of the Respondent. The Respondent/ 
Management as per rule 19(4) or the standing orders, 
which was certified under the Industrial Employment 
Standing Orders. 1946 on 4-12-69 by the Regional 
Labour Commissioner, has taken action against the 
concerned workman in this case. The Respondent/ 
Management issued a memo dated 23-8-97 directing 
the workman to report for duly immediately and 
informing him further that if he fails to report for 
duty, action will be taken against him as per Rule 
12(3) and 19(4) of the Standing Orders. In spite of 
receiving the above said memo, the workman Sri P. 
Dhanakoti had not turned up for duty even afer nearly 
three months and in view of that the Respondent/ 
Management has terminated the service of the 
workman Sri P. Dhanakoti w.e.f. 6-6-96 vide order 
dated 17-11-97 by the Joint Manager (Operations) 
and the said order was also served on the worker on 
21-11-97. Only after the lapse of six months from the 
date of service of termination order, the worker sent 
a letter on 21 -8-98 offering himscl f for employment. 
The workman's contention that he was suffering from 
mental depression due to his daughter’s sudden death 
cannot be a valid reason for his long absent for duly 
without any permission or prior intimation and in 
spite of receipt of the management’s memo dated 
23-8-97 The allegation in para 9 of the Claim 
Statement that the Respondent had not followed 


Rule 23(4) of the Standing Order is incorrect. The 
above said provision of the Standing Order relates 
to conduct of the workers and for disciplinary action 
and they are not applicable to long absent of the 
workers without prior permission or intimation to the 
management it docs not preclude the management 
from taking any action under Rule 19(4) of the 
Standing Order. The claim of the worker Sri P. 
Dhanakoti for reinstatement with back wages and 
other attendant benefits arc devoid of merits and flic 
action taken against the above said worker by the 
Respondent/Management is in accordance with the 
law and procedure which is vogue for a long time. 
Therefore, the Respondent/Management submits 
(hat there is no merit in the Claim Statement of the 
worker and the claim petition has to be dismissed 
with exemplary cost of the Respondent. 

4. When the matter was taken up for enquiry, no one 
has been examined on either side as a witness. No 
documentary evidence has been let in on the side of the I 
Party/Claimanl. The documents filed by the II Party/ 
Management have been marked as Ex. Ml to M5. The 
learned counsel for the II Party/Management alone has 
advanced his arguments. 

5. The point for my consideration is— 

"Whether the action of the management of FC1 
Chennai in terminating the services of Sri P. Dhanakoti 
w .e.f. 6-6-96 is legal and justified ? If not. to what 
relief the workman is entitled ?" 

Point:— 

The concerned workman Sri P. Dhanakoti who was 
employed as worker in Food Corporation of India from 
28-8-78 absented himself for duty from 6-6-96 to 23-8-97 
without any permission or prior intimation to the office of 
the Respondent. He was terminated from service by the 
Respondent/Management of Food Corporation of India. 
Chennai, by an order dated 17-11 -1997 w. c. f. 6-6-96 under 
Rule 19(4) of the Standing Orders. This has not been 
disputed by the Petitioner in his Claim Statement. But the 
Petitioner Union ns Claimant would contend in the Claim 
Statement that the said Sri P. Dhanakoti was absent from 
duty because he was suffering front mental depression 
due to sudden death of his daughter Josephine Mary and 
he took treatment in Govt, hospital and that after recovery 
from illness on 28-8-98 lie immediately reported for duty, 
but the management replied that his services were 
terminated Though he made representation to the 
management on 28-8-98 with relevant medical certificate 
for the period of his absence for duty, no reply was given 
by the management. But in the Counter Statement, it is 
cicarly stated that as per Rule 19(4) of the Standing Orders, 
any workman who absent himself for more than 15 
consecutive days without leave or who remains absent for 
15 consecutive leave beyond the period of leave originally 
granted or subsequently extended shall be deemed to have 
left the service without notice and his name will be removed 
from the list without further notice to him and that a memo 
dated 23-8-97 was issued bv the Rcspondcnl/Managcmcnt 
to the concerned workman directing him to report for duty 
immediately failing which action will be taken against him 
as per Rule 12(3) and 19(4) of the Standing Orders and that 
in spite of rcccn irigthc said memo, the concerned workman 
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had not turned up for duty even after nearly three months 
and that only after the lapse of six months from the date of 
servive of the termination order on 21-11-97, the concerned 
worker sent a letter on 28-8-98 offering himself for 
employment. All these things have not been disputed by 
the Petitioner by way of any reply statement. Ex. M1 is the 
xerox copy of the memo dated 23-8-97 sent by the 
Respondent/Management to the concerned workman Sri 
P. Dhanakoti. In that memo, which was sent by registered 
post with acknowledgement due, the concerned workman 
was informed about the provision in the Standing Order 
about automatic removal of his name from the roll calls of 
Food Corporation of India for his staying away from duty 
without prior intimation for more than 15 days, with a 
direction to report for duty immediately. Ex. M2 is the xerox 
copy of the postal acknowledgement card evidencing that 
the memo under Ex. Ml sent to the concerned workman 
was duly received by him Ex. M3 is the xerox copy of the 
order dated 17-1 i-97 issued by the Joint Manager 
(Operations) of the Respondent/Management Food 
Corporation of India for terminating the services of the 
concerned workman under provision of Rule 19(4) of the 
Standing Order w.e.f. 6-6-96, due to the continued long 
absence of the concerned workman without intimation 
and treating it as a misconduct on the part of the worker, in 
terms of the provisions contained in the Standing Order. 
The said order under Ex. M3 was also sent by Registered 
Post to the concerned workman which was received by the 
concerned workman on 21-11-1997. The xerox copy of the 
postal acknowledgement card evidencing the service of 
the termination order under Ex. M3 on the concerned 
workman is Ex. M4. Ex. M5 is the xerox copy of the Standing 
Orders for workman employed at Madras Harbour by the 
Joint Manager (Port Operations) Food Corporation of India, 
Madras. It is not disputed that the concerned workman 
absented himself for duty from 6-6-96 without any 
permission or pnor intimation and only on 28-8-98 he offered 
himself for employment by sending a letter to the 
Rcspondent/Manugctncnt. Though it is alleged in the Claim 
Statement of the Petitioner Union that the concerned 
workman was suffering from mental depression due to the 
sudden death of his daughter Josephine Mary for which 
the concerned workman took treatment in the Govt, 
hospital and recovered only on 28-8-98, no evidence worth 
considering oral or documentary has been placed before 
this Tribunal by the Petitioner Union or by the workman 
concerned, in support of the said averments in the Claim 
Statement. From the av ailable materials, it is seen that the 
concerned workman absented for duty from 6-6-96 till he 
offered himself for duty on 28-8-98 as averred in the Claim 
Statement and he was absent during that period without 
any permission or prior intimation to the office of the 
Rcspondcnt/Managcmcnt. So, after giving a memo under 
Ex. Ml by registered post to the concerned workman the 
Respondent/Management took action against the 
concerned workman as per Rule 12(3) and 19(4) of the 
Standing Orders, since the concerned workman had not 
reported for duly immediately as per the direction in the 
memo, in spite of the fact, that the memo has been duly 
received by him under the postal acknowledgement Ex. 
M2. The order passed by the Respondent/Management 
for terminating him from service under Ex. M3 also has 
been received by the concerned workman under the postal 
acknow ledgement Ex. M4. 


6 . It is the contention of the Petitioner Union that the 
termination of the concerned workman from service is 
illegal, unjustified and contrary to the rules of Standing 
Orders and that no rules have been followed before the 
service of the said workman has been terminated and that 
as per Rule 23(4) of Standing Orders of the Respondent, 
the Respondent should give charge sheet before 
terminating a workman from service and ought to have 
conducted enquiry proceedings For that, it is the 
contention of the Respondent in their Counter Statement 
that the said provisions of the Standing Order relates to 
conduct of the workers and for disciplinary action and 
they are not applicable to long absent of the workers 
without prior permission or intimation to the management 
and it does not preclude the management from taking any 
action under Rule 19(4) of the Standing Order. Under Rule 
23 in the Standing Orders of the Respondent, provision 
has been made for the disciplinary action to be taken for 
the acts of misconduct by the workmen. Under that head 
‘disciplinary action’, in Rule 23(4), it is mentioned that “ no 
order oftermination of employment by mv of punishment 
for misconduct, shall he made unless the workman is 
informed in writing for the alleged misconduct and is 
given an opportunity to explain the circumstances alleged 
against him and an enquiry is held in consonance with 
the principles of natural justice". Under the head 
‘termination of employment’ in that Standing Order Rule 
19(4) has been provided as follows :— 

"Anv workman who absents himself for more than 
15 consecutive days without leave or who 
remains absent for 15 consecutive days 
beyond the period oflea\e originally granted 
or subsequently extended shall be deemed to 
have left the sendee, without notice and his 
name will be removed from the list without 
further notice to him. " 

From this, it is seen that for termination of employment 
of a workman who absent himself for duly, the Respondent/ 
Management can follow the Rule 19(4) of the Certified 
Standing Orders under Ex. M5. The learned counsel for the 
Respondent has also argued that similar action taken by 
the Respondent/Management has been held by the 
Hon'ble High Court of Kerala .as an action taken by the 
Respondent/Management as proper and it is not in violation 
of principles of natural justice. For this, he relied upon a 
decision of tire High Court of Kerala reported as 2001(2)LL J 
pg. 671 between BEEMA KUNJU and Food Corporation of 
India. In that case the Hon'ble High Court had held that 
"the whole purpose of the domestic enquiry is to assess 
the factual situation. Unless an action is not with reference 
to the factual situation, it might be in violation of the 
principles of natural justice mainly for want of 
opportunity to the workman. But the question is In the 
factual situation indicated above, where the workman 
never care to present himself for joining duty, after the 
sanctioned spell of leave, never enquired as to whether 
his application for extension had been granted never care 
to give proper address to the management, never 
responded to the communication sent by the management 
and finally not even promptly responded to the notice 
published in two newspapers, could it be said that there 
was a needfor a domestic enquiry which obviously would 
not have made any difference. Merely for the sake of 






TO^IWH : 3TTRT 3, 2002/STFpiT 12, 1924 


7429 


enquiry , it is not necessary to conduct the same as an 
empty formality .'' Here, in this ease, the concerned workman 
Sri P, Dhnnakoti had received the memo under Ex. Ml as 
evidenced under Ex. M2 postal acknowledgement and he 
had not chosen to report for duty immediately and not 
even sent any reply to the Respondent/Management about 
his inability' to report for duty. As it is observed by the 
Hon’ble High Court of Kerala in the above cited case, 
conducting an enquiry for the said admitted facts can only 
be an empty formality and there was no violation of 
principles of natural justice in not having conducted 
domestic enquiry before terminating the workman from 
service for unauthorised absence as per Rule 19(4) of Ex. 
M5 Standing Order. As it is held by the Hon’ble High Court 
of Kerala in that cited case, there was no need for domestic 
enquiry in the circumstances of this case also. So under 
such circumstances, it can be easily concluded that the 
action of the management of Food Corporation of India, 
Chennai in terminating the services of Sri P. Dhanakoti 
w.e.f. 6-6-96 is legal and justified. Hence, the concerned 
workman is not entitled for any relief. Thus, the point is 
answered accordingly. 

7 In the result, an Award is passed holding that the 
concerned workman Sri P. Dhanakoti is not entitled for any 
relief. 

No Cost. 

(Dictated to the Stenographer, transcribed and ty ped 
by him. corrected and pronounced by me in the open court 
on this day the 24th June, 2002) 

K. K ARTI-IIKEYAN. Presiding Officer 
Witnesses Examined: 

On cither side None 

Exhibits marked: 

For the 1 Parly/Claimanl . Nil 


For the II Party /Management • 


Ex. No. 

Dale 

Description 

Ml 

23-8-97 

Xerox copy of the memo issued 
by the Respondent to the concern¬ 
ed workman 

M2 

1-9-97 

Xerox copy of the acknowledge¬ 
ment card. 

M3 

17-11-97 

Xerox copy of the order of termi¬ 
nation issued by the Respondent 
to the concerned workman 

M4 

21-11-97 

Xerox copy of the acknowledge¬ 
ment card. 

M5 

Nil 

Xerox copy of the standing orders 
for workman of Madras Harbour 
(Port Operations) FCI.- 
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New Delhi, the 8th July, 2002 

S.O. 2488.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 62/2001) 
of die Central Government Industrial Tribunal-ciun-Labour 
Court. Chandigarh as shown in the Anncxure in the 
Industrial Dispute between the employers in relation to 
the management of FCI and their woikiv < ‘eh was 
received by the Central Government on 5-7 • . ■ 

[No. L-22.012/144/2000-IR(CTI)] 
N. P KESAVAN, Desk Officer 

ANNEXURE 

BEFORE SHR1 S. M. GOEL, PRESIDING OFFICER, 
CENTRAL GOVT INDUSTRIALTRIBUNAL-CUM- 
LABOURCOURT, CHANDIGARH 

Case No. I D. 62/2001 

Sh. Dalbir Singh, C/o Sh. Krishan Lai, S/o Sh. Raj 
Kumar Taliya, Model Town. Bhattu Mandi, 
Disit Fatehbad, PIN-125053 —Applicant. 

Vs. 

The Distt. Manager, Food Corporation of India, 
Hissar. —Respondent. 

REPRESENTATIVES; 

For the workman : None. 

For the management; Sh Pannod Jain 

AWARD 

Dated: 18th June, 2002 

The Central Govt Ministry of Labour vide 
Notification No. L-22012/144/2000-IR (C-II) dated 5th 
February, 2001 has referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of die management ofFCl 
is terminating the sendees of Sh Dalbir Singh S/o 
Sh Amur Singh Ex. Security Guard w.e.f August, 97 
is just and legal ? If not, to what relief the workman is 
entitled ?” 

2 . None appeared on behalf of the workman, It 
appears that workman is not interested to pursue with the 
present reference. In view of the above, the present 
reference is returned to the Central Gov t for want of 
prosecution. Central Govt, be informed 

Chandigarh. 

Dated . l8-6-2<X)2. 

S. M. GOEL. Presiding Officer 
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New Delhi, the 8th July, 2002 

S.O. 2489.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 50/2001) 
of the Cental Government Industrial Tribunal-cum-Labour 
Court, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of FCI and their workman, which was 
received by the Central Government on 5-7-2002. 

[No. L-22012/145/2000-IR(C*lI)] 
N, P, KESAVAN, Desk Officer 

ANNEXURE 

BEFORE SHRI S. M. GOEL, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

Case No. I. D. 50/2001 

Sh. Haibhaj C/o Sh. Krislian Lai, Model Town, Bhattu 
Mandi, Fatchabad. —Applicant 

Vs. 

The Distt. Manager, Food Corporation of India, 
Hissar. —Respondent. 

REPRESENTATIVES: 

For the workman: None. 

For the management: Sh. Pannod Jain 

AWARD 

The Central Govt. Ministry of Labour vide 
Notification No, L-22012/145/2000-IR (C.M-II)daied .3th 
December, 2000 has referred the following dispute io this 
Tribunal for adjudication: 

“Whether the action of the management of FCI is 
terminating the services of Sh. Harbhaj Sin,; ,f S/o 
Sh. Nakey Rant, Security Guard w.e.f. August, 97 is 
legal and justified ? If not, to what relief the workman 
is entitled 7” 

2. None appeared mi behalf of the workman It 
appears that workman is not interested to pursue with the 
present reference. In view of the above, the present 
reference is returned to the Central Govt, for want of 
prosecution, Central Govt, be informed. 

Chandigarh. S. M. GOEL, Presiding Officer 

Dated: 18-6-2M2. 
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New Delhi, the 8th July. 2002 

S.O. 2490.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal/Labour Court, Godavarikhani as shown in the 
annexure in the Industrial Dispute between the employers 
in relation to the management of SCCL and their workman, 
which was received by the Central Government on 
3-7-2002. 

[No L-22025/1/2002-IR (C-H)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CHAIRMAN, INDUSTRIAL TRIBUNAL- 

CUM-LABOUR COURT, GODAVARIKHANI 

PRESENT: 

Sri P. Gurunadha Kao, B.Sc , B.L., Chairman-cum- 
Presiding Officer. 

Monday, (he 17th Day of June, 2002 

Industrial Dispute No. 23 of 2002 
BETWEEN 

Md. Ahmed Ali. S/o Yakoob Ali, Aged 39 years, Ex- 
Clerk Grade-I, C/o B. Amarender Rao, 
Advocate, Or. No. ST 2-317, Bus Stand Colony, 
Godavarikhani, Dist: Karimnagar, (A.P.) Pin 
Code No. 505209. -—Claimant 

AND 

The General Manager, M/s. Sing; reni Collieries 
Company Limited, Ramakrishupur Division, 
Ramakrishnapur, Dist, : Adilabad 

—Respondent 

This petition coming before me for final hearing m 
the presence of Sri B Amarender Rao, Advocate for the 
claimant and of Sri C. S. N. Reddy. Advocate for the 
respondent and having stood over for consideration till 
this date, the Court passed the follow ing :— 

AWARD 

This is a reference by the Government of India. Facts 
of the case briefly are as follows :— 

The reference is to decide whether the action of the 
General Manager, M/s. Singareni Collieries Company 
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Limited, Ramakrishnapur in dismissing Sh. Md. Ahmed All, 
Clerk, Grade-I RAL of SCCL from service on 21-10-1998 is 
legal and justified. 

The claimant filed claim statement stating that he 
was appointed as Floating Badli Filler in the respondent 
company w.e.f, 4-11-1987. He was selected as Clerk, 
Grade-II in the year, 1988. He was posted at MVTC, 
Ramakrishnapur in October, 1990. Prior to his posting, one 
Srinivas, General Mazdoor used to look after clerical duties 
including pay sheet preparation and cash distribution. After 
his posting also, the said Srinivas continued to look after 
the said duty. The claimant was promoted as Clerk, 
Grade-I in the year, 1995. He was kept under loop line and 
assigned unconnected works namely supervising the 
trainees and taking works from them. On 8-7-1997, 
P. Narasimha Rao, Training Manager found that M. Srinivas 
prepared pay sheet for 51 candidates instead of 36 persons. 
On 17-7-1997, P. Narasimha Rao obtained statement from 
the claimant under threat. He was suspended on 29-7-1997. 
Charge-sheet was issued on 27-10-1997 alleging mis¬ 
appropriation/defalcation of an amount of Rs, 2,38,460/-. 
Domestic enquiry was conducted and he was dismissed 
from the service w.e.f. 21-10-1998. 

2. The respondent filed counter stating that there 
was one clerk post inMVTC, Ramakrishnapur. It was vacant 
till the claimant was transferred to MVTC, Ramakrishnapur. 
One Srinivas, General Mazdoor was attending to the duties 
of the clerk prior to the claimant. The duties of the clerk 
were preparation of pay sheets, receiving and disbursing 
cash to the trainees, typing and submitting returns to the 
company and also record-keeping. The said Srinivas was 
assisting the clerk. Asa clerk, the claimant was responsible 
for preparation of pay sheets and disbursement of training 
allowance to the trainees. On 8-7-1997, the Training 
Manager of MVTC, Ramakrishnapur found irregularities in 
preparation of pay sheets and the claimant made confession 
to the effect that he played fraud in preparing pay sheets 
and mis-appropnation of company amount. Domestic 
enquiry was conducted. The claimant participated in the 
enquiry. Five witnesses were examined on behalf of the 
management and 15 documents were marked as exhibits. 

It is further stated that M. Srinivas was dismissed 
from the service w.e.f. 9-12-1998 after conducting 
departmental enquiry. The claimant had withdrawn the 
amounts on the basis of the pay sheets and disbursed the 
amount to the trainees. The claimant prepared pay sheets 
with fictitious names and forged signatures. The claimant 
also prepared pay sheets to the trainees who were already 
paid 

3. Ex. M-l to Ex. M-17 are marked. 

4. Heard both sides. 

5 The point for consideration is whether the charge 
against the claimant is proved, if so, whether the 
punishment of dismissal of the claimant from the service is 
in proportion to the charge. 

6. Ex. M-l is charge-sheet. It is staled in the charge- 
sheet that the claimant prepared pay sheets and handled 
cash from 1990 to 1996. In the pay sheets, it was found that 
the signatures and thumb impressions were not there, not 
indicated as unpaid and not remitted cash except on two or 
three times. The names mentioned in the pay sheets of 


basic training candidates found to be fictitious and also 
the names mentioned in the pay sheets found to be 
fictitious when compared with the relevant basic record. 
Further, it is found that there was repetition of names of 
some woikmen already paid during earlier period. It is further 
stated that the claimant mis-appropriated/defalealed an 
amount ofRs. 2,38,460/-from 1990 to 1996. 

7. Ex. M-3 is reply to the charge-sheet. The claimant 
stated that on 8-7-1997. M. Srinivas, General Mazdoor was 
found in drunken state. He was suspected of foul play in 
preparing pay sheets. Pay sheets were verified and it was 
found that some cash was unpaid. Though M. Srinivas 
was improperly entrusted w'ith the pay sheet work, the 
claimant was made scapegoat. He was confined in a room 
and forccably obtained a confession in writing. The charge- 
sheet is vague because the allegation that he prepared pay 
sheets and handled cash from 1990 to 1996 is not true. One 
Srinivas, General Mazdoor misappropriated an amount of 
Rs. 2,63,092 from 1990 to 1997. 

8. Ex. M-6 is enquiry proceedings. Statement of 
Chandrasekhar, Presenting Officer was recorded. He stated 
that he was appointed as Presenting Officer, he appeared 
before the enquiry- officer to present the case on behalf of 
the management. 

The Presenting Officer wa r appointed on behalf of 
the respondent company fo. c:."’ -acting the case on behalf 
of the respondent company, but not to give evidence. His 
evidence is of no use. 

9. Statement of P. Narasimha Rao. MVTC Manager. 
Ramakrishnapur was recorded 

He stated that he was working as Training Manager 
in MVTC. Ramaknshnapur since 1992. The claimant worked 
as Clerk in MVTC and worked upto February. 1996 The 
claimant prepared basic training allowance pay sheets and 
refreshing training allowance pay sheets and other pay¬ 
sheets. He used to withdraw cash and used to disburse 
cash. He used to take assistance of M. Srinivas. General 
Mazdoor. He further stated diat after transfer of the claimant, 
the said Srinivas was entrusted with preparation of pay 
sheets and disbursement of cash. 

He further stated that on 8-7-1997. he made surprise 
check about the payment made by M. Srinivas. He found 
that Srinivas prepared pay sheet for 51 candidates instead 
of 36. Srinivas confessed that the claimant and himself 
together prepared false pay sheets and shared the amounts 
The pay sheets were not available in the office. Srinivas 
brought some pay- sheets from his house. 

He further stated that the claimant gave statement in 
writing. 

He further stated that the internal audit verified the 
pay sheets from 1990 to 1997. 

He was cross-examine' For Question No. 7, he 
answered that both the claim ait and Srinivas worked as 
clerks. 

10. T. Prabhakar, Assistant Accounts officer in Audit 
department was examined. He stated tha i from 1987 onwards 
M. Srinivas. General Mazdoor worked at MVTC and used 
to look after clerical duties including pay sheet preparation, 
cash disbursement etc,, along with the claimant (from 1990 
onwards). 
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He further stated that the claimant mis-appropriated 
an amount ofRs. 2.38,460/-. 

He further stated that most of the pay sheets were 
not available at MVTC. 

11. M. Srinivas. General Mazdoor was examined. He 
stated that he worked in MVTC from August. 1987 to 
September. 1997, He was discharging clerical duties. He 
used to prepare pay sheets and used to disburse cash. He 
further stated that the claimant was posted in MVTC in 
October. 1990 and from that date, the claimant and himself 
worked together. 

He further stated that from 1990 onwards, they added 
fictitious names in the paysheets, withdrew cash and both 
shared the amounts. 

He further stated that in refresh training allowance 
pay sheets also they added fictitious names and withdrew 
cash. 

On 8-7-1997. he prepared pay sheet for 51 persons 
instead of 36 persons. 

He further stated that he brought some pay sheets 
from his house and submitted in the office. 

12. Ex. M-6 contains cash notes showing that the 
claimant received cash under his signature. Cash notes 
were marked as Ex. 7 in the enquiry. 

They contained the signature of the Training 
Manager also. 

Pay sheets for training allowance were marked as 
Ex-8 in the enquiry. Tin y contained the signature of the 
Training Manager. The Training Manager used to address 
letters to the company f sane ion of amounts towards 
training allowance even .• ontl Those letters are there in 
Ex-8. In pursuance of those lette -. cash was being received 
vide cash notes found in Ex-7 i ader the signature of the 
Training Manager and the claimant. 

Pay sheets w ere marked in Ex-9 in the enquiry. They 
show that the amounts w ere paid by the Training Manager 
under his signature. AD the pay sheets contained the 
signature of the Training Manager. 

24 duplicate pay sheets were marked in Ex-10 in the 
enquiry. They also contained the signature of the Training 
Manager. 

24 cash notes were marked as Ex-11 in the enquiry. 
Titov contained tin. smoainres of the D-iming Manager 
m>! the claimant. 

13. All the cash notes and all the pay sheets 
contained the signatures of the Training Manager as well 
as the claimant. Therefore, it shows that the Training 
Manager and the claimant colluded together and mis¬ 
appropriated an amount ofRs. 2,38,460/-. 

14. Respondent filed written arguments. Along with 
the written arguments, the respondent filed office ordcr 
dt. 20-8-99 showing that P. Narasnnha Rao, Training 
Manager was suspended and issued charge-sheet with 
regard to the mis-appropriation of amounts for which 
charge-sheet was issued against the claimant. He was 
reinstated into sen, ice pending enquiry . 

The proceedings dt. 7-12-99 shows that he was made 
responsible for defalcation of the amounts bv the amounts 


by the claimant and Srinivas. He submitted his explanation 
an it was considered unsatisfactory. Domestic enquiry was 
conducted against him. He was found guilty of the charges. 
But he was let-off w'ith a penalty of censure. 

Another office order dt. 29-12-99 shows that 
P. Narsaiah who worked as Incharge Training Manager 
from 18-9-91 to 9-10-92 was found responsible for the 
defalcation of amounts by the claimant and Srinivas. 
Domestic enquiry was conducted against him and he was 
given punishment of reversion to a lower stage reducing 
his pay by two increments with cumulative effect. 

15. The documents, i.e.. Paysheets, Cash notes and 
duplicate (bay sheets dearly show that the amount was 
mis-appropriated not only by the claimant, but also by the 
Training Managers P. Narasimha Rao and P Narsaiah. 
Therefore, enquiry was conducted against both the 
Training Managers. P. Narsaiah was given punishment of 
reducing his pay by two increments with cumulative effect 
while the Training Manager P. Narasimha Rao was let-off 
w ith a penalty of censure. 

The documentary evidence shows that the claimant 
was a party to the mis-appropriation of amounts along 
with the Training Managers But there is no proof 
that the claimant mis-appropriated the entire amount of 
Rs. 2.38.460/-. The claimant. M. Srinivas. P Narsaiah and P. 
Narasimha Rao w crc responsible for mis-appropriation of 
the amounts 

1. therefore, consider that the charge against the 
claimant is partly-proved. 

With regard to the punishment of dismissal from the 
service. 1 consider that the same is not in proportion to the 
charge when compared with the punishments given to the 
two Training Managers. 

P. Narsaiah. the Training Manager for the period 
18-9-91 to 9-10-92 was given punishment of reduction of 
two increments whereas P. Narasimha Rao the Training 
Manager from 1990 to 1996 was given light punishment of 
censure. Therefore. I am of the view that the claimant ought 
not to have reccir cd the punishment of dismissal from the 
service. Since the Training Managers were also responsible 
lor mis-appropriation of the amounts, the claimant ought 
to have received less punishment. 

Hence. 1 answer the point accordingly 

In the result, the reference is answered partly in fav our 
of the claimant. The charge against the claimant is partly- 
proved. There is no proof that the claimant niis-appropriated 
theentireamoimt ofRs. 2.38,460/-. The Training Managers 
were given minor punishments. Therefore, the punishment 
of dismissal from tire service is not in proportion to the 
charge. The claimant shall be reinstated into sen ice with 
(twenty five per cent) 25% back-wages w ith continuity of 
service. Withholding (Seventy five per cent) 75% of back- 
wages is sufficient punishment for the claimant. Increments 
shall be given to the claimant for the period he was not in 
service from the date of removal till the date of reinstatement. 

Parties shall bear then ow n costs 

Ty ped to my Dictation. Corrected and pronounced 
by me in the Open Court on this, the i 7th day of June. 2002. 

P. GURUNADHA RAO. Chairman-cum-Presiding Officer 



[¥II1-1T£3(ii)] 


31T1W 3, 2002/Sn^112, 1924 


7433 


APPENDIX OF EVIDENCE 
WITNESSES EXAMINED 


For Workman:— 

For Management:— 

-^fil— 

—Nil—- 

EXHIBITS 

For Workman:— 

—Nil—— 

For tv anagement:— 

Ex. M-ldt. 27-10-97 

Charge-sheet. 

Ex. M-2 dt. 4-11-97 

Ack., to charge-sheet. 

Ex. M-3dt. 7-11-97 

Explanation to charge-sheet. 

Ex. M-4 dt. 28-1-98 

Enquiry officer nomination 
letter (x-copy). 

Ex. M-5 dt. 4-4-98 

Enquiry notice. 

Ex. M-6 dt. 10-4-98 

Enquiry proceedings along- 
with material documents of 
domestic enquiry'. 

Ex. M-7 dt 15-5-98 

Enquiry' report. 

Ex. M-8 dt. 10-8-98 

Second show-cause notice. 

Ex. M-9 dt. 20-8-98 

Ack., for second show-cause 
notice. 

Ex. M-10 dt. 26-8-98 

Application of petitioner. 

Ex M-l 1 dt. 31-8-98 

Explanation to second show- 
cause notice. 

Ex. M-12dt. 16-10-98 

Dismissal order. 

Ex. M-l.JdL 21-10-98 

Ack., of dismissal order. 

Ex. M-14dt. 13-12-98 

Copv of order in W. P. 
No. .36273 of 1998 of High 
Court of A. P. 

Ex. M-l 5 dt. 11-1-99 

Apprcal copy of petitioner. 

Ex M-l 6 dt. 12-3-99 

Letter issued to petitioner by 
Chairman & Managing 
Director. SCCL. 

Ex M-17dt. 5-12-98 

Dismissal order copy of 
Sri M. Snnivas, General Maz- 
door. Area Hospital, 
Ramakrishnapur, 
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New Delhi, the 16th July. 2002 


S.O. 2491.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 158/ 
1999) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansol as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to 
the management of ECL and their workman, which was 
received by the Central Government on 15-7-2002 


[No. L-22012/233/99-IR (C-H)l 
N. P. KESAVAN, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ASANSOL 

PRESENT: 

Sri Rnmjee Pandcy, Presiding Officer. 

REFERENCE NO. 158 OF 1999, 

PARTIES: 


Agent, J. K NagarColliery 
Vrs 


—Management 


Sh. Paswan, U. G. Loader —Workman 

REPRESENTATION: 


For the Management 
For the Workman (Union) 
Industry’: Coal 


—None 
—None 
State: West Bengal 
Dated the 17th June, 2002 


AWARD 


1 n exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947, Govt, oflndia through the 
Ministry of Labour by its order No. L-22012/233/99/IR( CM- 
II) dated 08/09-9-99 has referred the following dispute for 
adjudication by this Tribunal. 

"Whether the action of the management of J. K. Nagar 
Colliery. PO. . Bidhanbag in not allowing the pay 
protection at the time of conversion of post from 
Piece Rated to Time Rated in respect of Sh Paswan. 
Under-ground Loader is justified 7 If not. to what 
relief the workman is entitled 

After receiving the reference summons w ere sent io 
the parties by registered post. In response to the summons 
Sliri P K Das. Advocate for the management and Shri R. K 
Tripathi, Chief Organising Secretary of the Union appeared 
with petition for lime for filing written statement. Despite 
repeated adjournments none of the parties tiled their 
respective written statement and lastly they failed to appear 
and attend the court. The conduct of both the parties 
indicates that they have no interest to contest the dispute, 
from which natural inference is that the dispute does not 
exist. Hence a ‘No Dispute Award’ is passed. 

RAMJEE PANDEY. Presiding Officer 
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New Dcllu, the 17th July, 2002 

S.O. 2492.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award [Ref. No. 156/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of WCL and their workman, which 
was received by the Central Government on 16-7-2002. 

[No. L-22012/19/95-1R (C-ll)] 
N P KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL. GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR PRESENT 

SHRIB. G. SAXENA. PRESIDING OFFICER 

REFERENCE NO. CGTT: 156/2(MK) 

The Sub Area Manager, W.C.L. 

AND 

Shri Vithal ShrawanMolghare 
AWARD 

The Central Government. Ministry of Labour, New 
Delhi by exercising the powers conferred by Clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Dispute Act, 1947 has referred this dispute 
Tot adjudication vide order No. L-22012/19/95/IR(C-II) 
dt. 16-5-95 on follow ing schedule. 

SCHEDULE 

Whether the action of the management of Sub Area 
Manager, Western Coalfields Ltd, Rajur Colliery' Sub Area 
District Yeotmal in terminating the services of Sh, Vithal 
Shrawan Motghare. Badli Worker w.e.f. 4-8-93 is justified 
or not ? If not to what relief the workman is entitled to T 

Vithal Shrawan Motghare had submitted Statement 
of Claim in CGIT Court No.-l at Mumbai on 7-5-95. 

The above reference was received by transfer in CGIT 
CourL Nagpur in June, 2000. 

The workman Vithal Shrawan Motghare in his 
Statement of claim stated that he was working in Rajur 
Colliery of WCL as Badli Worker. He was sick and was 
attacked bv disease alongwith light mental effect from 
February. 1992. His elder brother met die Sub Area Manager 


and explained him about his illness. He sent the Medical 
Certificates in the year 1992 & 1993. His elder brother read 
in the newspaper, Nav Bharat that departmental enquiry 
has started against liim and the date for hearing is 30-5-93. 
The departmental enquiry proceeded exparte and his service 
was terminated w.e.f 4-8-93. The workman claimed 
reinstatement with backwages from 4-8-93. 

The management of WCL in Written Statement which 
was received in this Court on 18-6-96 mentioned that Vithal 
S. Motghare w'as appointed as Badli Worker on 27-8-90. He 
was in the habit of remaining absent. During 1991 he worked 
for 145 days. From Feb. 1992 he did not turn up on duty' 
and no Leave Application or Medical Certificate was 
submitted by him regarding his illness. 

The management then started enquiry against him 
and S. N. Gohokar was appointed Enquiry' Officer vide 
letter No. 830 dt. 30-3-93. As the workman had not given 
any address as to where he was living, the chargcsheet 
was published in Nav Bharat Daily Newspaper on 19-5-93. 
The workman sent his reply on 25-5-93 stating that he is 
not fit to resume the duty On 30-5-93 the enquiry 
proceedings were recorded. As the workman did not turn 
up to attend the enquiry, the enquiry proceeded exparte. 

After recording the evidence the Enquiry Officer 
submuted his report. The competent authority terminated 
the services of the workman from 4-8-93. 

Both the parties produced evidence in this Tribunal. 
The oral and documentary evidence produced by the 
parties was considered. The arguments submitted by the 
advocate of tlje workman and the advocate of WCL were 
also considered. 

The workman Vithal S. Motghare had submitted his 
affidavit in CGIT Court No.-I of Mumbai on 10-7-96. He 
was cross-examined on 5-3-97. The workman stated in 
cross-examination that he does not know the name of the 
union representative through whom he got the reply of the 
cliargesheet drafted. He himself did not go to the office of 
colliery' to submit the reply of the chargeshcet. The 
chargcsheet is dated 18-2-93 showing his regular absence 
from duty from Feb. 92. The workman stated that he had 
submitted reply Ex-WI/l and Ex-W1/2 of the chargeshcet 
to Bilash Babu, Clerk. He had not mentioned any date on 
these letters. He also does not know as to when he sent the 
first letter. He does not know' after how much gap of time he 
sent the another letter. He says that on 30-5-93 he had also 
met with the Enquiry' Officer. Thus the claim of the workman 
that enquiry proceeded exparte and lie was not aware of 
enquiry proceedings, is baseless. Another affidavit of 
Maroti Shrawan Motghare was filed on 17 -3-93. He says 
that he had moved application to the management for 
getting a few day s more for conducting the enquiry. This 
witness did not turn up for cross-examination. 

Vithal S. Motghare filed another affidavit on 3-1-02 
and he was again cross-examined on 11-3-02 by the counsel 
for management. In cross-examination he says that his 
brother Maroti Shrawan Motghare had told him that he 
had been dismissed from service. He further says that he 
did not file any appeal against dismissal. He says that the 
punishment aw arded to him is harsh. 

As 1 discussed above the Medical Certificate W1 is 
not the original certificate. Even the name of the doctor is 
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not disclosed. The date of issuing of this certificate is also 
not mentioned. Another Medical Certificate dt. 15-2-92 is 
from 15-2-92 to 30-4-92. The third certificate is from 1-5-92 
to 31 -7-92. Another certificate from 1 -8-92 to 31 -12-92. The 
last Medical Certificate is from 1-1-93 to 31-5-93. After dial 
the certificate dt. 18-6-93 is from 1-6-93 to 19-6-93. These 
certificates show that the workman was fit to join duty on 
20-6-93. The workman himself does not say as to when he 
obtained these Medical Certificates He also docs not say 
on which date these certificates were sent to management 
and who submitted these certificates to Sub Area Manager. 

Even in Statement of Claim he did not mention any 
disease from which he was suffering. He has only 
mentioned that he was sick and was attacked by the disease 
alongwitli light mental effect. None of these certificates 
shows that the workman was suffering from any mental 
disease or he was taking any treatment for any mental 
disease. 

S. N. Gohokar, the Enquiry Officer stated that on 
19-5-93 in Nav Bharat Newspaper it was published that the 
enquiry will be started against the workman. The workman 
did not appear before him. He had sent the reply of 
chargesheet on 25-5-93. The workman did not convey any 
information regarding his illness during enquiry. No 
Medical certificate was submitted by the w orkman or by 
his brother Maroti Shrawan Motghare during the enquiry. 

In these circumstances discussed above, it is evident 
that the workman remained absent from duty from February, 
1992 continuously till the enquiry was concluded by the 
Enquiry Officer. Even at the time of his termination he did 
not submit any satisfactory' evidence regarding his long 
illness. The management had therefore given sufficient 
opportunity to the workman to explain his unauthorised 
absence. The action of the management in terminating the 
service of the workman Vithal Shrawan Motghare w.e.f. 
4-8-93 is therefore justified. 

ORDER 

Tire action of the management of Sub Area Manager 
of WCL, Rajur Colliery Sub Area, Distl. Yeotmal in 
terminating the services of Shri Vithal Shrawan Motghare 
w.e.f. 4-8-93 is justified. 

The workman is not entitled to any relief claimed by 

him 

Date: 4-6-02 

B. G. SAXENA, Presiding Officer 
^ RiCvfl, 2002 

^T.33T. 2493.—1947 (1947 
W14) ^ frET 17%33 , '3rt<yrfr' 1 rfcritta tft. PyT. 

% TTOrttTT % ebdwT % 'sfNt, 

33fWPn' : TR3t%'T8tH (Tfrrfr 4E33T 279/20001 
rtEfft t, ^ ttW 16-7-2002 tn ,1 'ptT I 

[E. P^T-22012/45/2000-371^. 3TE. (tft-U)] 
tpT. rfr. %WT, srftTOlfj 


New Delhi, tire 17th July. 2002 

S.O. 2493.— In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 279/ 
2000) of the Central Government Industrial Tribunal-cum- 
Laboiir Court, Nagpur as shown in the Annexure in 
the Industrial Dispute betw'cen the employers in relation 
to the management of WCL and their workman, which 
was received by the Central Government on 
16-7-2002. . 

[No. L-22012/45/2000-IR (C-1I)1 
N. P. KES AVAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 
PRESENT SHRI B. G. SAXENA, 

PRESIDING OFFICER 

REFERENCE NO. CGFT: 279/2000 

The Chief General Manager, W.C.L. 

AND 

Shri Subhash Sliivcharan 
AWARD 

Tire Central Government, Ministry of Labour, New 
Delhi by exercising the powers conferred by Clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Dispute Act, 1947 has referred this dispute 
for adjudication vide order No. L-22012/45/2000/IR(CM-II) 
dt. 18/19-9-2000 on following schedule. 

SCHEDULE 

"Whether the action of the management of the 
Agent/Sub Area Manager, Thisgora Mathani Sub Area of 
WCL, PO: Parasia, Distl. Chhindwara (MP) in terminating 
the serv ices of Shri Subhash S/o Sliivcharan, General 
Mazdoor. T. No. 25) of Thisgora Underground Mine of 
WCL. Pench Area is justified 7 If not to what relief the 
workman is entitled to ?” 

This reference was received in July. 2000. The 
workman Subhash Shivcharan was directed to submit his 
Statement of Claim. Die workman had submitted Statement 
of Claim on 27-3-01. The management submitted written 
Statement on 27-7-01. The workman also filed Rejoinder 
Through advocate Shri C. L. Jaiswal on 5-9-01. Die workman 
admitted in Rejoinder that the chargesheet dt. 11 -9-98 was 
issued to him and the enquiry' had started against him. He 
could not attend enquiry due to his sickness and was 
terminated from the service. 

Today the case was called out. Neither the workman 
turned up nor his union representative appeared to contest 
the casc. 

Shri A. K. Sashi, the counsel for the management is 
present. He argued the case for f • ; management. 

Aficr 5-9-01 the workman did not file any affidavit in 
support dfhis Statement of Claim. 
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On 10-12-2001 the workman was absent. Again on 
30-01-02 the workman did not submit any affidavit and the 
case was adjourned lo 20-3-02, 3-5-02 and 10-6-02. The 
workman has not submitted any affidavit or any document 
regarding his illness. Today the case was taken up but the 
counsel for the workman did not turn up to conduct the 
case. 

The chargesheet dated 11-9-96 shows that the 
workman remained absent from 17-2-98 to 11-9-98. The 
details of absentees of the workman during the year 1997 
and 1998 are also mentioned in the enquiry' proceeding. 

In 1997 the workman worked only for 91 days during 
the 12 months. Again in 1998 the workman worked for 
61 days. He did not work for a single day in the month of 
July, 98, August, 98, September, 98, November, 98, and 
December, 98. He worked for 2 days only in October, 98. In 
view of the above facts, the charges against the workman 
have been established. 

The counsel for the workman submitted only one 
document i.e. certificate dt. 19-12-98. This is the Fitness 
Certificate. It only shows that the workman was fit to join 
duty on 19-12-98. No other document regarding the illness 
of the workman has been submitted. 

In view of the above facts and evidence, the order of 
the management for terminating the sendees of Subhash 
Shivcharan is justified. 

ORDER 

The action of the Sub Area Manager. Thisgora 
Mathani Sub Area of WCL. PO: Parasia, Distt. Chliindwara 
(MP) in terminating the services of Sliri Subhash S/o 
Shivcharan, General Mazdoor, T. No. 251 of Thisgora 
Underground Mine of WCL, Pench Area is justified. 

The workman is not entitled to any relief claimed by 
him 

Date: 

B. G. SAXENA, Presiding Officer 
17 7pi£ 2002 

cft. 3JT. 2494.—aifFrPm, 1947 (1947 
^114) ^ tJET 17 % +R4>K Fit. T(FT. 

% % fp^ Fi^arrj sfE % Fffa, 

arjstR' 'ff fafdvi effdtfmT TTcfik ejWrPTO 

atfiny % Tenu (fM wm S 2 / 2001 ) ^ 

wt t, frw sfa FTFNF 16-7-2002 ^1 UTZT pH i 

[FT. 9FT- 22012/163/2000-an^. ant. (FTl-II ) 3 
TpT. T ft. ^F4T 3Tfti c nfCl 

New Delhi, the 17th July. 2002 

S.O. 2494.— In pursuance of Section 17 of the 
Industrial Dispute Act, t'H7 (14 of 1947), the Central 
Government hereby publishes *hc award (Ref. No. 52/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court. Nagpur a« shown in the Annexurc in 
tire Industrial Dispute between the employers in relation 
to the management of WCL and their workman, which 


was received by the Central Government 'on 
16-7-2002. 

(No. L-22012/163/2( X X)-IR (C-Il) | 

N. P. KESAVAN. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL. NAGPUR 
PRESENT SHRI B. G. SAXENA. 

PRESIDING OFFICER 

REFERENCE NO. CG1T • 52/2001 

The Sub Area Manager, W.CL. 

AND 

Sliri Nilkonth Punjaram Maliore 
AWARD 

The Central Government. Ministry of Labour, New 
Delhi by exercising the powers conferred by Clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Dispute Act. 1947 has referred this dispute 
for adjudication v ide order No. L-22012/163/2000-IR 
(C-II) dt. 25-1-2001 on following schedule. 

SCHEDULE 

“Whether the action of the management of the Sub 
Area of WCL, Saoner Distt. Nagpur (MS) in dismissing 
Shri NilknnthPunjaram Mahore. Cablcmaa Mine No: 1 from 
services w.e.f. 22-5-1999 is legal and justified ? If not, lo 
what relief the workman is entitled to and from which 
date ?” 

This reference was received in the month of 
September, 2001. Notices were issued to both the parties 
for 8-10-01. Both the parties absented on 8-10-0) V 5-124) 1 
and the case was adjourned to 31 -01-02. On 31 -01 -02 the 
workman Nilkanth P. Mahore appeared and look time to 
subnut Statement of Claim. The workman represented that 
he wants time to engage counsel for submitting Statement 
of Claim and the case was adjouned Lo 22-2-02 On 
22-024)2, Panjabrao S. Lambat. Advocate filed Vikalatnania 
for workman but he did not subnut any Statement of Clai m 
The case was adjourned to 2-4-02. On this date the advocate 
of the w orkman moved application that he could not prepare 
the Statement of Claim as the w orkman is suffering from 
fever. The case was adjourned to 24-4-02. On this date 
both the parties were absent. The case was again adjourned 
to 12-64)2 for filing Statement of Claim 

On 12-6-02 neither the workman turned up nor his 
counsel submitted any Statement of Claim The union 
representative of the workman also did not appear to 
conduct the case. The management representative also 
did not turn up to represent the management. 

It is therefore clear that the workman Nilknnth P 
Mahore was given sufficient lime to submit Statement of 
Claim but neither the w orkman submitted any Statement of 
Claim nor his counsel P. S. Lambat filed any Statement of 
Claim. In the above circumstances tire reference is disposed 
of for want of prosecution. 

ORDER 

The workman Nilkanth Punjaram Mahore did not 
submit any Statement of Claim in this Court though 
sufficient time was given to him and case w as adjourned 
sev eral times. The referene is therefore disposed of for 
want of prosecution. 

B.G. SAXENA, Presiding Officer 
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NewDellii, the 17Ui July, 2002 

S.O. 2495.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 121/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of WCL and their workman, which was 
received by the Central Government on 16-07-2002. 

[No. L-22012/218/98-IR (C-TT)] 
N. P. KES AVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRA L GO VERNMENT 
INDU SERIAL TRIBUNAL. NAGPUR 

PRESENT SHRIB. G. SAXENA, PRES1DEMGOFFICER 

REFERENCE NO. CGIT: 121/2000 

THE SUB AREA MANAGER. W.C.L. 

AND 

SHRIGAJ AN AN VINAYAK MUDE 
AWARD 

The Central Government. Ministry of Labour, New 
Delhi by exercising the powers conferred by Clause (d) of 
Sub Section (1) and Sub Section 2(A) of Section 10 of the 
Industrial Dispute Act. 1947 has referred this dispute for 
adjudication vide order No. L-22012/218/98/IR (CM-II) dt. 
28-04-99 on following schedule 

SCHEDULE 

"Whether the action of the management of 
namely Sub Area Manager. Durgapur Rayatwari 
Colliery of WCL PO & Distt. Chandrapur in 
terminating the workman namely Sh. Gajanan Vinayak 
Mudc. Loader, w.c. f. 23-12-96 from service is proper 
legal and justified ? If not, to what relief is the workman 
entitled ?" 

In this reference Gajanan Vinay ak Mude. Ex. Badli 
Piece Rated Workman of Rayatwari Colliery had filed 
Statement of Claim on 23-08-99 in the Court of CGIT Court 
No.-II. Mumbai This case was received by transfer in this 
Tribunal in June. 2000. 

The workman stated that he was employed in 1990. 
His attendence was less than 190 days in each year from 

3 1, o-zu.)j a i_ ~U3 


1990-96, so he was not regularised as permanent workman. 
He was dismissed from sendee due to being absent from 
06-01-96 to 27-03-96. The enquiry was conducted against 
him and dismissal order was passed on 23-12-96. The 
workman claimed that he was not a regular worker. To allot 
work was the sweet will of the management. No showcausc 
notice was issued to him, hence his termination is illegal 
and the order of dismissal be quashed. 

The workman submitted his affidavit on 11-02-2000. 
He did not turn up for cross examination upto 14-03-2000 
though number of dates were given to him. His evidence 
was therefore closed. The management also did not 
produce any oral evidence in this case. 

Shri B. N. Prasad, the counsel for the management 
argued that the management relies on the documentary' 
evidence, so no oral evidence has been produced. 

On 14-02-01 the workman absented and his counsel 
also did not turn up. After that 03-04-01, 18-04-01, 
7-6-01 were fixed. Again on 07-06-01, both the parties 
absented and case was adjourned to 04-07-01. The 
w orkman did not turn up for cross examination Again on 
13-08-01, 04-09-01. 05-10-01 were fixed for cross 
examination ol workman but the workman absented. Both 
the parties again absented on 05-10-01 & 05-12-01. On 
28-01 -02 the workman did not turn up and case was fixed 
for evidence of management. On 14-03-02 also the woiktnan 
did not turn up for cross examination and the evidence of 
w orkman was closed, On 16-05-02 nobody appeared from 
the side of workman to conduct the case. The advocate of 
the management represented that the management does 
not want to produce any oral evidence and closed the 
evidence of management. 

07-06-02 was fixed for argument. Nobody appeared 
from the side of the workman to argue the case on this 
date. Counsel for the management submitted Written 
Arguments and argued the case orally. It is argued by the 
counsel for the management that the workman was 
regularly absent from 06-01-96 to 27-03-96, the date of 
issuing the chargesheet. 

On 13-04-96 the workman had moved application to 
the Manager of the Colliery that due to some problems in 
his family he had absented from 06-01-96. He will not commit 
such mistake again. During enquiry on 20-04-96 the 
workman admitted his guilt. He stated that he confesses 
(hat he was absent without satisfactory explanation. He 
therefore accepts the charges framed against him. The 
Enquiry Officer closed the enquiry with the consent of 
both the parties. On 13-11-96 the Deputy' CME/Managcr, 
Durgapur Rayatwari Colliery passed the order that the 
charges have been proved against the workman and he 
may submit his explanation within three days as to why he 
should not be dismissed. On 23-12-96 the Deputy CME 
passed (he order (hat the workman was in the habit of 
remaining absent. The charge has been proved against 
him and he is therefore dismissed from service 
w.c.f 23-12-96. 

The counsel for management argued that on 
13-04-96 (he w orkman had submitted his explanation that 
due lo loss of mental balance he could not attend his duty. 
He also stated that he could not inform (he management 
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about his absence and could not get his leave sanctioned. 
The letter dt. 05-10-94 shows that the workman was warned 
for remaining absent unauthorisedly. On 29-10-94 again 
warning was issued to him. On 02-11-94, 15-04-95, 
06-06-95 and 04-09-95 the workman was given warning for 
his being absent from duty. These documents are 
Anex-H. 

In the above circumstances the workman has not 
produced any evidence to show that his termination was 

illegal. 

In this Court also the workman did not turn up for 
cross examination though several dates were given to him. 
His counsel also did not prefer to argue the case for the 
workman. 

In view of the above facts and evidence, the action 
of the management namely Sub Area Manager, Durgapur 
Rayatwari Colliery in terminating the sendee of Gajanan 
Vmayak Mude, Loader w.e.f, 23-12-96 is proper, legal and 
justified. 

ORDER 

The action of the management namely Sub Area 
Manager, Durgapur Rayatwari Colliery of WCL, PO & Distt 
Chandrapur in terminating the sendee of the workman 
namely Gajanan Vmayak Mude w.e.f. 23-12-96 is legal, 
proper and justified. 

The workman is not eniided to any relief claimed by him. 
Dated: 07-06-2002 B. G. SAXENA, Presiding Officer 
i 7 i?rr£ 2002 
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New Delhi, the 17th July. 2002 

S.O. 2496.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref No. 219/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court. Nagpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of WCL and their workman, which was 
received by the Central Government on 16-07-2002. 

[No. L-22012/590/99-IR (CTI)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL. NAGPUR 

PRESENT SHRI B. G. SAXENA. PRESIDING OFFICER 


REFERENCE NO. CG1T: 219/2000 
THE GENERAL MANAGER, W.C.L. 

AND 

SHRI AJINDER SOHI 
AWARD 

The Central Government, Ministry' of Labour, New 
Delhi by exercising the powers confered by Clause (d) of 
Sub Section (1) and Sub Section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 has referred this dispute for 
adjudication vide orderNo. L-22012/590/99/TR (CM-H) dt. 
064)7-2000 on follow ing schedule. 

SCHEDULE 

“Whether the action of the management of 

WCL, Kanhan Area, PO: Dungaria, Distt. Chhindwara 

(MP) in dismissing the services of Sh. Ajinder Sohi, 

General Mazdoor of Tandshi Project of WCL, Kanhan 

Area w.e.f 05-12-95 is legal and justified / If not, to 

what relief the workman is entitled ?” 

The workman Ajinder Sohi has submitted Statement 
of Claim on 30-11-2000. He has mentioned in the State¬ 
ment of Claim that he was appointed on 24-07-94 on com¬ 
passionate ground after the death of his father, as General 
Ma/.door under Tandsi Project of Kanhan Area. He was 
about 21 years old. 

On 25-01-95 he fell ill and submitted Medical 
Certificate of his illness upto 05-03-95. He went to join 
duty on 06-03-95 but he was not allowed to join duty. He 
came back and again submitted Medical Certificate 
extending his leave. On 16-10-95 he was told by Mustafa 
Khan, Enquiry Officer that enquiry is being conducted 
against him and on same day i.c. 16-10-95 he completed 
the enquiry. He was dismissed from service w.e.f. 05-12- 
95. He says that the order of dismissal has been passed 
illegally and arbitrarily. The enquiry was not conducted 
according to the principles of namral justice. The workman 
claimed reinstatement with full backw ages. 

The management of WCL contested the case and 
mentioned in Written Statement that workman, Ajinder 
Sohi was absent from 25-01-95 to 01-07-95. On 01-07-95 
the charge-sheet was prepared and sent to him by post 
which was returned unserved. On 19-05-95 the Enquiry 
Officer, Mustafa Khan was appointed and 06-10-95 was 
fixed. On 16-10-95 the workman was serv ed with charge- 
sheet. The Enquiry Officer recorded the evidence. The 
Medical Certificates submitted by the workman were 
perused by him. He completed the enquiry on same day 
i.e. on 16-10-95. The workman was dismissed from service 
from 05-12-95 on the report of the Enquiry Officer. 

In this Tribunal the management submitted affidavit 
of V. K. Shrivastav. Personal Manager and Mustafa Khan, 
Enquiry Officer. 

Ajinder Sohi also submitted his affidavit through 
his counsel G. G. Mishra. 

Both the parties have been represented by their 
advocates and have submitted documents and written 
arguments. 
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I have considered entire oral and documentary 
evidence on record. 

The counsel for the workman has argued that 
enquiry was not conducted fairly and impartially. The 
workman was asked to sign some documents on the 
assurance of the Enquiry Officer that enquiry is a formality 
and he would be allow ed to join duty'. The workman was 
of 21 years old and was not aware with the procedure and 
technicalities of the enquiry proceedings. 

V. K. Shrivastav, Personal Manager was cross 
examined on 04-03-02. In his cross examination he staled 
that the workman can take treatment from a private doctor 
also according to his choice. On 05-12-95 the workman 
Ajinder Sohi was dismissed from service. He does not 
know whether any notice was given to the workman by 
the management before passing the dismissal order. He 
also does not know wdicther workman was provided any 
opportunity of hearing before the final order of dismissal 
from service. 

Mustafa Khan. Enquiry Officer also stated in his 
cross examination on 04-03-02 that he did not furnish the 
copies of the documents to the workman on which the 
enquiry was based, during the enquiry proceedings. He 
also does not say that any other person of the management 
had handed over the copies of the documents of the 
management to the workman. He did not disclose the name 
of that person who gave the copies of the documents to 
the workman. He further says that before the enquiry 
proceedings, the workman had not received the charge- 
sheet. He had read over this charg-sheet to the workman. 
Thus the statement of Mustafa Khan docs not show that 
he had given the copy of the chargesheet to the workman 
on 16-10-95. He also does not say that anybody had given 
the copies of documents of the management to the 
workman in his presence. Thus the evidence of the Enquiry 
Officer does not show that the workman was provided 
with the documents mentioned in the enquiry report. 

The workman Ajinder Sohi says that he could not 
read the enquiry proceedings Ex-M4. He only signed them. 
It is therefore clear that the Enquiry Officer did not provide 
sufficient opportunity to the workman to go through the 
enquiry proceedings. He also says that he had submitted 
his Medical Certificates of lus illness on 16-10-95. The 
copy of enquiry' report was also not given to him by the 
Enquiry Officer. 

The perusal of the enquiry report show's that the 
enquiry report of Mustafa Khan does not bear any date. 
The counsel for the management also admitted that the 
enquiry report does not bear any date. In the affidavit dt. 
25-08-01. the Enquiry Officer has mentioned as under: 

“1 have submitted my enquiry report which is 

E.\-M5, Page-19 & 20 holding that the charges stand 

proved against the workman.” 

In this affidavit Mustafa Khan did not mention 
anyw'hcre as to when he wrote the enquiry report and 
when he submitted the enquiry report. The perusal of the 
enquiry report shows that Shri Mustafa Khan has 
mentioned in last line of his report that he finds the 
workman guilty for his being unauthorisedly absent from 


25-01-95 to 16-10-95 without any leave application or 
reasonable cause. 

The charge-sheet shows that the charge was levelled 
against the workman for his absence from duty from 
25-01-95 till this date. The charge-sheet is dt. 01-07-95. So 
the charge against the workman was for being absent from 
254)1 -95 to 01-07-95, as mentioned in Ex-M 1 buttheEnquiiy 
Officer w ent beyond it and has held the workman guilty of 
being absent from 25-01-95 to 16-10-95. If the workman 
was not facing the enquiry for his absence upto 16-10-95, 
it is not explained as to how and when he recorded his 
findings of absence of workman from duty from 25-01-95 
to 16-10-95. On the other hand there is document page-9 
on which it is mentioned that the workman remained absent 
from 25-01-95 to 30-09-95 as per form "C” and he is absent 
on 16-10-95 also. 

If the workman was absent on 16-10-95, it is not 
explained by the Enquiry Officer as to how he recorded 
the statement of the workman on 16-10-95 and completed 
the enquiry against him. If the workman was absent on 
16-10-95 then ihe entire proceedings of enquiry became 
farce. It is also not explained by the Enquiry Officer as 
to how he obtained the signature of Ajinder Sohi on 
16-10-95 if he was absent. 

There is nothing on record to show that the workman 
was allowed to join his duty by the management anytime 
before 16-10-95 or on 16-10-95 i.c. the day of enquiry. 

The Enquiry Officer has also not given any reason 
as to why he discarded the medical evidence regarding 
the illness of the workman, The Enquiry Officer has 
mentioned that the workman had given him the Medical 
Certificates of his illness from 25-01-95 to 11-09-95. He had 
not mentioned any reason for disbelieving these Medical 
Certificates The Medical Certificate dt. 10-02-95 and the 
applications of the workman dt. 04-03-95 and 22-05-95 and 
13-09-95 and the Medical Certificate dt. 11-09-95 are on 
the record of enquiiy proceedings. 

On 04-03-95 the workman moved application to join 
his duty and stated that he shall not repeat the practice of 
being absent or irregularity. It shows that on 04-03-95 the 
workman was recovered and he wanted to join the duty' 
from 06-03-95. 

The application dt. 22-05-95 also shows that the 
workman had requested that he may be allowed to resume 
his duty from 22-05-95. 

On 13-09-95 also the workman mentioned in the 
application that he desires to resume his duty. Thus the 
above documents show that the workman approached the 
management several times that he maybe allowed to join 
the duty but he was not allowed to join the duty. In the 
enquiry proceedings on 16-10-95, the workman had told 
the Enquiry Officer that on 06-03-95 he had requested the 
management to allow him to join duty but he was reboked 
by the Manager and he asked him to go back. 

I n these above circumstances it can not be believed 
that the workman was not willing to do work from 

064)3-95. 

The counsel for the management has argued that 
the workman had not brought the Medical Certificates 
from the Colliery doctors, so the Medical Certificates of 
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private doctors were not accepted by the Enquiry Officer. 
The Enquiry' Officer had not mentioned this reason in his 
enquiry report for discarding the Medical Certificates of 
private doctors, Even the witness of management 
Shli V. K. Shrivastav has mentioned in cross examination 
that a workman can get his treatment from any private 
doctor. Thus the argument of the counsel for the 
management is baseless. 

There is nothing on record to show that the copy of 
the enquiry report was given to the workman by the 
management before passing the order of dismissal, The 
Enquiry Officer has himself not mentioned any dale on his 
enquiry report. The date of submission of enquiry report 
by the Enquiry' Officer is also not mentioned by the Enquiry 
Officer in his affidavit dt. 25-08-01. 

The Workman was also not given any opportunity 
of hearing by the Superintendent (M)/Manager, Tandsi 
Project before passing the order of dismissal of workman 
Ajinder Sohi. Thus the opportunity of hearing was not 
provided to the workman by the management before the 
order of dismissal. In these circumstances discussed 
above, the enquiry can not be considered fair and impartial. 
The Enquiry Officer’s report is self contradictory for 
holding the workman guilty of the charge of being absent 
fiom 25-01-95 to 16-10-95, whereas the charge against the 
w orkman was for being absent from 25-01-95 to 01-07-95. 

The findings of the Enquiry Officer arc therefore 
perverse. 

In the above circumstances and the evidence, the 
action of the management of WCL in dismissing the service 
of Ajinder Sohi, General Mazdoor w.e.f. 05-12-95 is illegal 
and unjustified. The workman therefore deserves 
reinstatement. 

The workman had joined service from 24-07-94 and 
worked upto 25-01-95 . In these above circumstances he is 
allowed only 10% of his backwages. 

ORDER 

The action of the management of WCL, Kanhan 
Area, PO. Dungaria, Distt. Chhindwara (M.P) in dismissing 
the services of Ajinder Sohi, General Mazdoor of Tandsi 
Project of WCL, kanhan Area w.e.f. 05-12-95 is illegal and 
unjustified. 

The workman is reinstated in service as General 
Mazdoor w.e.f. 05-12-95. He is granted 10% ofbackwages 
only. 

The reference is answered accordingly. 

Dated: 06-06-2002 B G. SAXEN A Presiding Officer 

2002 
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New' Delhi, tire 15th luly, 2002 
S.O. 2497.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. I.D. 46/ 
2001 ) of the Central Government Industrial Tribunal Labour 
Court, Lucknow as shown in the aimcxure in the Industrial 
Dispute betw'cen the employers in relation to the 
management of Central Railway. Jhan si and their workman, 
which was received by the Central Government on 
l5-07-2(X)2. 

(No. L41012/244/2000-IR (B-l)] 
AJ AY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, LUCKNOW 

PRESENT 

RUDRESH KUMAR 
PRESIDING OFFICER 
I.D. No. 46/2001 

Ref No. L-41012/244/2000/IR(B-r) dated 19-3-2001 
Between 

Siraj Khan S/oFazalRchmanR/121, C.P. Mission 
Compound Masjid, Civil Lines, lhansi-284002 

And 

The Divisional Commercial Manager (Catering) Central 
Railway, Jhansi-284001 

AWARD 

By order No. L-41012/244/2000/1R (B-l) dated 
19-3-2001. the Central Government in the Ministry of 
Labour, in exercise of powers conferred by clause (d) of 
sub-section (1) and Section 2(A) or I.D. Act. 1947 (14 of 
1947) referred this industrial dispute between Siraj Khan 
S/o Fazal Rchman C.P. Mission Compound Masjit. Civil 
Lines, Jhansi and the Divisional Commercial Manager 
(Catering). Central Railway. Jhansi for adjudication 

The reference under adjudication is as under : 

'Whether the action of the Management of 
Divisional Commercial Manager (Catering) in 
terminating the services of Siraj Khan S/o Fazal 
Rehman under Section 25F of the I.D. Act. 1947 w.e.f. 
30-9-1994 isjnstified ? If not what relief the workman 
is entitled ?’ 

2. Admitted case of the parties, is. that Siraj Khan, 
the workman, w as engaged in Catering Unit. Jhansi. Central 
Railway as Cleaner on 10-7-88. Initially, he was appointed 
as a daily w ager, alongwith 13 others casual labours, all 
appointed to discharge multifarious duties of cleaner/ 
bearers and other allied works. These w orks had increased 
due to supply of food packages etc. in the Shatabdi 
Express. The workman along with others continuously 
worked for more than six years and acquired temporary 
status. The workman on acquiring temporary status was 
appointed Monthly Rated Casual Labour (MRCL) w.e.f. 
30-12-89. He continued to work for about five years as 
MRCL. when abruptly on 30-9-94. his services were 
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terminated with a notice under Section 25 F of die l.D. Act. 
By the said notice the management instead of waiting for 
a month, paid solan and retrenchment compensation 
quantified Rs. 6210 only 

5 The workman, initially challenged his termination 
at Central Administrative Tribunal, but did not find 
response due to lack of jurisdiction. This dispute was taken 
to the High Court in a Writ Petition but the merit of the 
dispute was not considered, as status of the workman and 
legality of his termination were to be determined on the 
basis of evidence and so, workman was desired to raise 
industrial dispute Accordingly this industrial dispute was 
raised before the Asstt Labour Commissioner (C) and on 
failure of conciliation, the Central Go\ eminent in exercise 
of its powers conferred by clause (d) of sub-section (1) 
and sub-section 2(A) of the l.D. act. 1947. referred the 
dispute for adjudication to this tribunal 

4 As observed m foregoing para, the management 
admitted engagement of the workman and also grant of 
temporary status as MRCLw.c.f 30-12-89 on him However, 
it is pleaded that Railway Board imposed complete ban on 
the engagement of fresh casual labour after the year 1980. 
without prior personal approval of file General Manager 
oflheZonal Railways The workman together with 13 other 
casual labours were engaged by the competent authority, 
without prior personal approval of the General Manager 
and so it is contended that engagements were void ab- 
mitio, being against the rule and instructions of the Railway 
Board. Alternative, it is also suited that on process of 
streamlining man power under the MAN POWER 
PLANNING, the workman and twenty others were found 
surplus being in excess of requirement <>nd so. were 
retrenched with legal compensation etc under the 
provision of Section 25-F of the I D Act . 1947. c T4je 
benefits envisaged under the said section were paid to 
the workman and others and their retrenchment can not 
be questioned It is further pleaded that since 1994. the 
work of Catering Unit at Jhansi is running with efficiently 
and without disruption which demonstrate surplusage of 
the workman and other retrenched workmen 

5 The reference order requires judicial scrutiny of 
tclrcnchmcnl dated 10-9-94 purported to hav e been made 
under Section 25-F of (he 1 D. Act. on the basis of facts 
recited by the parties. The termination is mainly challenged 
on grounds, v i/.: 

(i) Malicious action under Section 25-F of the 
I D Act. 1947 using the said provision as 
camouflage. 

Oi) Non compliance of Section 25-N: and 

uu) On acquiring temporary status, the workman 
deriv ed status of temporary serv ant and was 
governed bv the Railwav Servants 
(Di sciplmary &. Appeal) Rules, and lus 
termination w ithout adhering to the said rules 
and principle of natural justice being illegal 

6 Both the parlies have filed oral and documentary 
evidence to substantiate their respective versions. The 
workman filed list of employees at Catering Unit Jhansi for 
theyear 1994 show ing 142 employees at work in the said 
year to substantiate that Catering Unit Jhansi was an 


"Industrial Undertaking’ under Section 25-K. and he was 
entitled to protection and benefit under Section 25-N. A 
copy of letter No. C/102/CL/II-DC dated 28-12-92 is filed 
to show temporary status accorded to him and 20 other 
casual labours Temporary status was granted to the 
workman we f. 30-12-89. This letter further mentions 
approval of Ihc Sr. Divisional Commercial Manager, Jhansi. 
in granting of temporary status. Copy of notice under 
Section 25-F of the ID AcL. 1947 terminating his services 
is also filed. Medical certificate is also filed to show his 
health fully conforming to requirement of sendees in 
catering unit. The workman has also filed a copy of letter 
of the Chief Catering Inspector dated 12/14-7-94, in respect 
to proposal discharging of 21 Monthly Rated Casual 
Labours including him. In addition, the workman relied on 
his own affidavit He was cros-examincd by the 
management 

7. The management has also filed a copy of a chart 
indicating total strength (designation-wise) of the catering 
unit. Jhansi including Shatabcli Express, a copy of the FA 
A. CAO letter dated 2-7-93. a copy of CPO( HO) letter dated 
19-8-93. a copy of letter dated 8-7-94 of the Sr Divl. 
Accounts Ofiiccr/Ccntral Railway. Jhansi. a copy of official 
notice dated 28-9-94 regarding disengagement of the 
serv ices of workman and others, a copy of letter dated 
28-9-94 by DRM regarding his disengagement and of 
others The management of the Central Railway also 
examined Mr. V K Tripalhi. Div isional Commercial Manager 
(Catering) who was cross examined on behalf of the 
workman 

8 Adverting to first submission that Section 25-F 
was applied maliciously and this provision was used as 
camouflage, the factious of appointment acquiring of 
temporary stains and termination w ith notice under Section 
25-F required to be analysed. The workman and others 
were engaged in Catering Unit of Jhansi to strengthen 
working of the said unit. No separate establishment or 
unit was formed to cater requirements of Ihc Sliatabdi 
Express flic letter of the Chief Cctcrmg Inspectors 
mentions that newly appointed casual workcr/cleaners. 
were retained in the unit and instead 14 oflhc senior were 
assigned work for Sliatabdi Express. This Tact remains 
unconlrov crcd. This further corroborate plea of the 
workman that he and others w ere the employees of the 
catering unit Jhansi and not of any separate unit m the 
name of Sliatabdi Express unit: as pleaded by the 
management In fact, the base kitchen was common. The 
workman and others were engaged on selection due to 
increased load of work. Their engagement w ere made by 
the competent authority. The management has not 
disputed legality of the appointment, grant of and 
temporary status to them except stating non obtaining of 
approval oflhc General Manager. Also retrenchment is 
justified on plea of surplusage of staff. 

9. In the notice of retrenchment dated 30-9-94. it is 
specifically mentioned 

‘ ‘ 3trtvT TTrotf ^ tfH % wvjt aTTwt 

qTF^nj i 

. . .) t 

10. Natural meaning ofthc above expression is that 
there were surplus staff and the services of the workman 
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and others were not needed. It is stated in para 5 of the 
written statement, "that however, subsequently due to 
shrinkage of work after streamlining of man power 
planning, it w as seen that services of these casual labours 
including claimant were no more required as there are 

already excess casual labours.''. To substantiate 

the abo\ e statement, the management has annexed a chart 
indicating total strength (designation-wise) at Catering 
Unit. Jhansi including Shatabdi Express. This chart has 
been classified in two parts, first part showing present 
total strength and the second part showing total strength 
at the time or retrenchment i c. on 30-9-94. A glance over 
this chart, indicate present total strength 98. including 44 
bearers and 18 cleaners. On the date of retrenchment i.c. 
30-9-94. the strength at Catering Unit. Jhansi was 63 
including 24 bearers and 10 cleaners. This chart falsifies 
statement in para 5 of the written statement The strength 
since increased by (98—63) = 35 at present. The number 
of bearers and cleaners also increased. The shrinkage of 
staff on man power planning, is. obviously an after thought 
and false, particularly w lien the present strength increased 
by more than 33% i.c. by 35, in comparison to year of the 
retrenchment. Even if the retrenched staff (21) is included, 
the total (63 + 21 )=84 is less than working 98 staff No 
explanation has been given as how the workman and other 
were in excess when the strength in 1994 was much less 
than the present strength. The plea that the workman and 
other retrenched workmen were surplus, apparently, is 
contrary to the facts. The management's witness Y. K.. 
Tripalhi admitted staff strength to be more than 100 in his 
cross examination There is no material to infer that the 
workman and olher retrenched workmen were surplus, to 
warrant action under Section 25-F The basis of notice 
under Section 25-F is. thus, rendered nnn-csi. making the 
use of this section malicious exercise of power. This fact is 
also falsified by the letter of the Chief Catering Inspector. 
Central Railwav. Jhansi dated 20-7-94, in reference to the 
letter No. C/192/CL/117 DC dated 12/14-7-94. This letter 
very specifically states that 58 posts of MRCL were 
sanctioned, ns against only 42 MRCL were working and 
there existed shortage of 16 MRCL This fact has not been 
control ci ted in the w ritten statement or in the oral 
statement of the Di\ isional Commercial Manager (c) Thus, 
it is. fullv proved that dispensation of the sen ices of the 
workman, on ground of non-availability of work w as totally 
unjustified and section 25-F was used as device to gel rid 
of the workman and others. The management, deliberately 
concealed letter No C/192/CL/117DCdatcd 12/14-7-94. in 
reply to which the Chief Catering Inspector had clarified 
the position and required services of the workman and 20 
others, whose retrenchment were under consideration 

11 . In para 4 of the written statement, the 
management has taken plea that the engagement of the 
workman and others were without prior personal approval 
of the General Manager and so. the very appointments 
were illegal A copy of the circular banning the recruitment 
has not been filed. However, assuming the ban on fresh 
engagement after 1980 the engagements, i f not fraudulent, 
may be said irregular' and not illegal. This circular was 
administrative in nature and issued as guidelines to 
rationalize and regulate fresh engagements. Fresh 
engagements were not banned but regulated by a clog of 
approval of the General Manager. This conditioning in 


fresh engagement did not render the appointment of the 
workman against the sanctioned strength, illegal. The so 
called guidelines permitted engagement of the casual 
labour subject to the approval of the General Manager. 
This administrative measures was to prevent abuse of 
engaging casual labours. This must be bom in mind that 
casual engagement connotes engagement without post. 
In the present case, the engagements was against the 
posts. In any event, at the time of retrenchment, the status 
of the workman did not remain casual on acquiring 
temporary status as there existed sanctioned post as slated 
by the Chief Catering Inspector in his letter. Such 
administrative instructions can not take away legal status 
of the w orkman engaged by the competent authority. The 
workman and others were not apprised that they were 
being engaged against the instructions of the Railway 
Board. They were selected bv the competent authority by 
adopting due process. Taking of approval was the duty of 
the authorities and not of theirs. The w orkman can not be 
punished if no approv al sought. There is no material to 
show that approv al was sought and rejected. There is 
also, no material that the concerned officers involved in 
engagement of the workman and others were penalized by r 
the Railway management for hav ing acted against the 
instructions ofthe Railway Board The fact, is otherwise. 
Management's documents show that FA&CO Office. 
Bombay, by letter No AC7958/E&G/CORES/II dated 
July 2. 1993 questioned engagement of 21 MRCL at Jhansi 
catering unit. Para I of this letter mentions letter No. 
E(NG)ll-CL/43 dated 7-6-84 circulated under office letter 
No. HPV/22513/R dated 9-8-84. no fresh face, shall be 
engaged as casual labour, without prior approval of the 
General Manager, some guidelines have been issued to all 
DRM by your office v ide letter quoted above. This irregular 
(not illegal) appointments of 21 MRC'Ls were also 
questioned by the ChicfPersonnel Officer ofthe Central 
Railway by letter No HPB/7()(>/RT/C Labour date 19-8-83 
Again Sr DAO JHS letter dated 8-7-94 mentioned about 
irregular appointment. In concluding para of this letter 
discharge notice’ to such appointees (MRCL) was desired. 
Management has filed office note dated 28-9-94 Mr. R. N. 
Srivaslavn. ’’ Divisional Commercial Manager (Catering) 
Jhansi submitted his note to Add Divisional Railway 
Managcr/Sr D PO/Sr. D C M. for dispensing services of 
21 MRCL by issuing notice On this note endorsements of 
the above authorities arc given (t was decided to discharge 
them on the plea of there being no w ork and this note was 
approved It appears that in view of this decision on office 
note, the services of the workman and 20 others were 
dispensed with taking assistance of section 25-F though 
the fact considered were different i.e. irregular appointment 
without approval. It has already been observed that the 
Chief Catering Inspector justified their retention on plea 
of av ailability of work. The chart of strength also justify 
this inference. It appears that the senior authorities, to 
save their skin adopted tins device of dispensing sen ices 
ofthe workman and 20 others The workman and similarly 
placed were made to pay for sm of authorities after wasting 
six years of their prime age. As observed earlier, the 
workman had not obtained engagement by fraud. He was 
selected and engaged and further derived temporary status 
All employees with temporary status arc governed by the 
Railway Servants (Discipline & Appeal) Rules. He was no 
longer casual worker but worker with temporary status, to 
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be treated as temporary Railway servant. If the Railway 
treated their sen ices irregular he should have been given 
opportunity to explain his position. The workman was not 
given any opportunity to justify his engagement after 
acquiring temporary status. This approach was against 
the rule of natural justice. Even on assuming his 
appointment not regular, his termination should hat e been 
preceded by a show cause notice. 

12 It has already be observed that the management 
acted in malafidc manner in terminating the services of the 
workman stating that there was no requirement. He was 
not given opportunity to justify his engagement. His 
termination, in fact, was punitive though recourse to 
section 25-F was adopted. 

13 Let it be also debated whether section 25-F 
applied at all in case of the workman? The workman claims 
that his retrenchment could be made under section 25-N 
of the 1 D. Act. 1947. 

14. The contention of the management in reply, is, 
that catering unit, Jhansi is not an ‘Industrial 
Establishment' within the meaning of 25 L(a)(i) of the I.D. 
Act. 1947. as it is not Factory under sub-section (m) of 
Section 2 of the Factories Act. Section 2(m) Factories Act. 
reads as follow ; 

(m) "factory" means any premises including the 
precincts thereof— 

(i) whereon ten or more workers are working, or 
were working on any day of the preceding 
twelv e months, and in any part of which a 
manufacturing process is being carried on with 
the aid of power, or is ordinarily so carried on. 
or 

(n) whereon twenty or more workers are working, 
or were working on any day of the preceding 
twelve months, and in any part of which a 
manufacturing process is being carried on 
without the aid of power, or is ordinarily so 
earned on — 

But docs not include a mine subject to the operation of 
(the Mines Act 1952 (75 of 1952). or(a mobile unitbelongmg 
to the armed forces of the Union, railway running shed or 
a hotel), restaurant or eating place ] 

[Explanation I —For computing the number of workers for 
the purposes of this clause all the workers in (different 
groups and relay s) in a day shall be taken into account:] 

(Explanation II. - -For the purposes of this clause, the mere 
that an Electronic Data Processing Unit or a Computer 
Unit is installed in any premises or part thereof, shall not 
be construed to make it a factory if no manufacturing 
process is being carried on in such premises or part thereof:) 

15. Taking adv antage of exception clause, it is 
submitted by die management that altering unit, in railway 
is not an 'Industrial Establishment”. The exception clause 
mention railway running shed or a hotel, a restaurant or 
eating place'. The catering department comprising with 
several working units in Central Railway has to be taken 
as a single establishment, for computing number of 
employees to be more than KM). In any event, die workman 
has filed list of staff at catering unit. Jhansi for the year 


1994 which shows the number of staff being 142. This fact 
is not controverted by evidence. The Divisional 
Commercial Manager Mr. Y. K. Tripathi, who appeared as 
a witness, admitted in cross-examination that number of 
working staff exceeded one hundred. This admission 
settled the controversy of number game, to bring the 
provision of chapter V-B in operation. 

16. “The factor is as whether the activities in 
catering establishment in Central Railway, particularly, die 
working catering unit, Jhansi. may be taken as 
'manufacturing' and so may be said a factory under section 
2(m) of the Factory Act, 1948. The definition of factory'. 
reproduced above, excludes railway running shed or a 
hotel, a restaurant or eating place. Undeniably, the catering 
unit. Jhansi is not a running shed or hotel It is also not a 
restaurant in true sense It prepares meal for the passengers 
in train or otherwise and serves in trains, platform and 
occasionally, in room marked for at on the platform There 
is a conunon base kitchen to alter needs of the passengers, 
not only of Shatabdi Express but of other trains also. 
Evidently, catering unit. Jhansi is not covered by the 
exclusion clause of 'factory'’ as denied under section 2(m) 
of the Factory Act. 1948. 

17. Preparation of food items in base kitchen and 
other related activities as packaging supply in train or 
platform etc arc run on commercial basis. The character of 
such activities in base kitchen is nothing but of 
manufacturing. These activities in manufacturing food etc 
in base kitchen arc systematic and not casual. 

18 Both the parties have cited case laws l.c G.L 
Hotel Limited & others I s T.C. Sarin And Another! 1993) 
4 SCC 36.7. Cricket Club of India Vs Bombay Labour Union 
and another (AIR I960 SC 276), (1993) 4 SCC 363 case is 
related to Stale Insurance Act. 1948 Incidcntly. the 
activities in kitchen lodging etc. has been discussed. 
Likewise, the second case CrickclChib of India Vs Bombay 
Labour Union is also not directly related to activity of 
catering unit in railways. In (1996) III LLJ (Suppl) 370 
Madras the workman employed in canteen run by SRF 
Ltd. I v Gov t. ofTamil Nadu, the Madras High Court held 
cooking and preparation of food for sale as manufacturing 
process. This observation in the abov e ease law is material 
and applicable to kitchen activities of the catering units in 
the railways. 

19 In view of above discussions, it can be safely 
said that the provisions of section 25-N I D Act. 1947 was 
to be applied. Ifni all necessary, the workman was entitled 
to benefit under section 15-N and not under section 25-F 
I.D Act. 1947 The retrenchment order under section 25-F 
is thus illegal. The workman is entitled to reinstatement 
with full back wages and all other service benefits 

20. Accordingly, the award is that the action of the 
management in terminating scrv ices of the workman under 
section 25-F was illegal The workman is entitled to 
reinstatement with full back wages with other service 
benefits, assuming that there existed no termination at 
any point of time 

LUCKNOW 

9-7-2002 

RUDRESH KUMAR. Presiding Officer 
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3p3Ef 'JEK, STfdDTtT 
New Delhi, die 15diJuly 2002 

S.O. 2498.— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref No. C.R. 26/ 
9l)ofthe Central Government Industrial Tribunal/Labour 
Court, Bangalore as shown in the Annexurc in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of Hyderabad and their workman, 
which was received by the Central Government on 
154)7-2002. 

|No.L-12012/80/91-IR(B-Dl 
AJAY KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
"SHRAM SADAN” 

III MAIN. Ill CROSS. II PHASE. TUMKURROAD, 
YESHWANTHPUR, BANGALORE. 

Dated :2nd JULY, 2002 


PRESENT 

HON’BLE SHRl V. N. KULKARNI. B.COM, LLB. 
PRESIDING OFFICER 
CGIT-CUM-LABOUR COURT, 
BANGALORE. 

C.R. No. 26/91 

II PARTY 

The General Manager. 
State Bank of Hyderabad. 
Head Office. Gun Foundry. 
Hyderabad 500 177 

AWARD 


I PARTY 

Sltri Nagappa, 

S/o Shri Tippanna. 
C/o Shri V. Sripad. 
H.No. 7-1-43, 

Gajagar Pet 
Raichur-584 101 


1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A ofthe Section 10 
of the Industrial Disputes Act, 1947 has referred this dispulc 
vide order No. L-12012/80/9MR-B-I1I dated 3rd May. 1991 
for adjudication on the following schedule : 

SCHEDULE 


"Whether Shri Nagappa was a workman of the 
State Bank of Hyderabad ? If so. whether the action 


of the State Bank of Hyderabad in cancelling the 
contract entered into with Shri Nagappa as Janata 
Deposit Collector, constituted termination of 
services'* If so. to what relief Shu Nagappa is entitled 
to 

2. The first party was working as Janata Deposit 
Collector with the Second Parts Management The 
Management cancelled the contract and therefore. Industrial 
Dispute is raised. 

3. This is a dispute of 1991. Parties appeared and 
filed Claim Statement and Counter respectu eh. 

4 The case of the first party workman is as under:— 

5 It is alleged by the workman that he uas 
appointed as Janata Deposit Collector (Pigmy Deposit 
Collector) by the Second Party during the year 1980 as per 
the terms and conditions laid down in the agreement The 
first party uas deposited a sum of Rs lOOO as Security 
Deposit He has rendered great services to the management. 
The management terminated his sen ices w c.f. 19lh May. 

1981 and the action ofthe management is illegal A criminal 
case uas also filed but the first party Mas acquitted. 
Workman has pray ed to pass award in lus fa\ our. 

6 . Against this the case of the management is as 
under. 

7. The first parly is not a w orkman as defined under 
the Industrial Dispute Act. The main contention of the 
management is that under the Industrial Dispute Act the 
first party is not a workman and he M as only an agent 
under an agreement dated 24th January. 1980 for the 
collection of Janata Deposit Collector under the Janata 
Deposit Scheme which has been in vogue in the Second 
Party Bank. There is no relationship of employer and 
employee between the First Party' and the Second Party. 

8 . It is the further case of the management that first 
parly committed various irregularities in the amount 
collected by him and there was a criminal case against the 
first party. It is tme that he is acquitted. 

9. It is the further case of the management that his 
services were not illegally terminated. No question of 
regularization of service arises. The agency of the first 
party was terminated because of irregularities committed 
by him. Management for these reasons and for some other 
reasons has prayed to reject the reference. 

10 . It is seen from the records that management 
examined MW1. Shri N. Gururaja Rao who was the Chief 
Manager of State Bank of India, Hy derabad al the relevant 
lime. He has given detailed evidence. 

11 . It is seen from the records that the workman got 
examined himself as WW1 and he also examined one 
witness WW2. Shri Nagendrakumar. According to the 
evidence of WW1 he was working under the bank. WW2 
has stated that he had pigmy account in the bank and he 
has withdrawn the amount from the account afler confirming 
the balance which was true and correct. 

12. It is seen from the records that this Tribunal by 
its award dated 31st December. 1993 rejected the reference. 

13 It is seen from the records that both sides had 
series of litigation. The workman filed Writ Petition v ide 
Writ Petiton No. 8487/94 praying to quash the impugned 
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award dated 31st December. 1993. The award passed by 
this Tribunal was set aside and the matter was remitted to 
the Labour Court for fresh disposal It appears ilia! She 
management preferred Writ Appeal. Writ Appeal is WA. 
No. 5275/1998. That Writ Appeal was pending before the 
High Court of Karnataka. Bangalo r c. 

14. Parties took adjournment on the ground that the 
Writ Appeal is pending. It is also seen horn the records 
that a memo was filed by the management submitting that 
Writ Appeal No. 5275 1998 is still pending and there was 
stay order and submitted that this reference cannot be 
proceeded with. That memo is filed on 8th October. 2001 

15. I have carefully perused the records and say 
that the management has not filed any star order. There is 
only a memo dated 8th October. 2001 Somehow the manage¬ 
ment took adjournment. 

16. On 30thMay. 2002 workman has filed memoalong 
with copy of the Writ Appeal No. 5275/1998 and according 
to the management the same Writ Appeal was pending 
before the High Court of Karnataka. Bangalorc. Writ Appeal 
No. 5275/1998 is disposed off on 10th December. 2001. 
Management did not submit fairly before this Tribunal that 
on 10th December. 2001 Writ Appeal No. 5275/1998 is 
disposed off and the same is dismissed 


was discrepancy between the entries of Ledger and Pass 
Book. During the course of cross-examination he admits 
that the> have not produced Ex. M 16 to 21 before the 
Criminai Court 

23 It is seen from the records that in the Criminal 
case the first party workman is acquitted. 

24. In the instant case, now that the first part) is a 
Workman, the management before taking any action has to 
follow the procedure namely issue of Charge Sheet and 
holding of enquiry etc. But that is not done 

25. In view of the law laid down by the Honble 
Supreme Court of India in the case referred earlier 1 proceed 
to pass the following Order : 

ORDER 

The reference is allowed, flic management is 
directed to regularize the services of the workman as per 
the direction of the Honble Supreme Court of India in Writ 
Appeal No. 5275/1998. 

(Dictated to PA transcribed by her corrected and signed 
by me on 2nd July. 2002) 

VN. KULKARNJ. Presiding Officer 


17. Somehow on 16th May. 2002 it was submitted 
that the Writ Appeal is dismissed. Tbcrcaftci the case w as 
posted for arguments. On 2nd July 2002 the first part) was 
present in person. I have heard him in detail. Shi i 
N agabhusan appeared and requested for adjournment and 
his request is refused as per the order sheet dated 2nd Julv. 
2002 . 

18 I have refused the adjournment after carefully 
perusing the records. There are no good grounds to give 
adjournment. With this background now I shall proceed to 
consider the case of the workman on merit. 

19. 1 have carefully read the evidence of the 
managmentand the workman. 

20. In view of the orders passed by the Hon ble 
Supreme Court of India reported in 2001 AIR SCW 749. it is 
clear that the first part)' is a Workman. The law laid dow n 
by the Hon’ble Supreme Court of India in Indian Banks 
Association Vs the Workman of Syndicate Bank and Others 
reported in AIR 2001 Supreme Court 946 is that the Pigmy 
Collectors are Workmen within the mea ni ng of Section 2( s) 
of the Industrial Disputes Act, 1947. 

21. In view of this it is clear that the first party is a 
Workman. When the first party is a workman the 
management in order to terminate his agency or sendees 
has to issue charge sheet and hold some enquiry and after 
satisfying that the first party has committed misconduct. 
After this the management can take action 

22. It is clear from the records that before terminating 
the sendees, the bank did not issue any notice or held any 
Domestic Enquiry. Let us consider the evidence of MW I. 
Shri N. Guraraia Rao. Chief Manager. Slate Bank of 
Hy derabad. The relevant evidence according to him is that 
the work of the first party was not satisfactory and lliere 
were some complaints as per Ex M-16io20 He further 
says that the bank made detailed investigation and there 
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New Dellii, the 16th July. 2002 

S.O. 2499.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby' publishes the aw ard (Ref No. ID-48/ 
2001) of the Central Government Industrial Tribunal/ Labour 
Court. Lucknow as show n in the Aniiexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Railway. Jhansi and their 
workman, w hich was received by the Central Government 
on J 5-7-2002. 


[No. L-41012/242/2000-1R (B-I)j 
A JAY KUMAR. Desk Officer 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT. LUCKNOW 


Present RUDRESH KUMAR. 
Presiding Officer 

I D No. 48/2001 

Ref No L-41012/242/2000/lRfR-I)dated 19-3-2001 
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BETWEEN 

Majid Khan S/o Hamid Khan, R/o 249, Chamiapura, 
Jhansi-284001 

AND 

The Divisional Commercial Manager (Catering) 
Central Railway, Jhansi-284001 
AWARD 

By order No. L-41012/242/2000/IR(B-I) dated 
19-3-2001. the Central Government in the Ministry of 
Labour, in exercise of powers conferred by clause (d) of 
sub-section (1) and section 2(A) of I D. Act, 1947 (14 of 
1947) referred this industrial dispute between the Majid 
Khan S/o Hamid Khan, R/o 249, Chamiapura, Jhansi and 
the Divisional Commercial Manager (Catering). Central 
Railway. Jhansi for adjudication. 

The reference under adjudication is as under: 

‘ WHETHER THE ACTION OF THE MANAGE- - 
MENT OF DIVISIONAL COMMERCIAL MANAGER 
(CATERING) IN THE TERMINATING THE SERVICES 
OF MAJID KHAN S/O HAMID KHAN UNDER 
SECTION 25F OF THE I.D. ACT. 1947 w.e.f. 30-9-1994 
IS JUSTIFIED ? IF NOT, WHAT RELIEF THE 
WORKMAN IS ENTITLED ? 

2. Admitted case of the parties, is. that Majid Khan 
the workman, was engaged in Catering Unit. Jhansi. Central 
Railway as Cleaner on 12-8-88. Initially, he was appointed 
as a daily wager, alongwith 13 others casual labourers, all 
appointed to discharge multifarious duties of cleaner/ 
bearers and other allied works. These w orks had increased 
due to supply of food packages etc. in the Shatabdi Express. 
The workman along with others continuously worked for 
more than six years and acquired temporary status. The 
workman on acquiring temporary status was appointed 
Monthly Rated Casual Labour (MRCL) w.c f. 29-10-89. He 
continued to work for about five years as MRCL. when 
abruptly on 30-9-94. his sendees were terminated with a 
notice under section 25F of the I.D Act By the said notice 
the management instead of waiting for a month, paid salary 
and retrenchment compensation quantified Rs. 6216 only. 

3. The workman, initially challenged his term; ration 
at Central Administrative Tribunal, but did not i nd 
response due to lack of jurisdiction. This dispute was tai.cn 
to the High Court in a Writ Petition but the merit of tnc 
dispute was not considered, as status of the workman a>. I 
legality of his termination were to be determined on tin, 
basis of evidence and so, workman was desired to ra-sc 
industrial dispute Accordingly, this industrial dispute was 
raised before the Asstt. Labour Commissioner (C) and on 
failure of conciliation, the Central C.r>v<’mmePt in exercise 
r> ( its powers conferred by cUuse (d) of sub-section (. I) 
and sub-section 2(A) of the ’ D. Act. 1947. referred the 
dispute for adjudication to tins muinal 

4. As observed in foregoing para, the management 
;> tpi'Pcd engagement of the .vcifman and also grant of 
Amponry status as MRCL we/ '0 17-89 on lum However. 

U .s pleaded that Railway Board imposed complete ban on 


the engagement of fresh casu. i labour after the year 1980. 
without prior personal approval of the General Manager of 
the Zonal Railways. The workman together with 13 others 
casual labourers were engaged by the competent authority, 
without prior personal approval of the General Manager 
and so. it is contended that engagements were void-ab- 
initio, being against the rule and instructions of the Railway 
Board. Alternative, it is aka stated that on process of 
streamlining man power under the MAN POWER 
PLANNING, the workman a i 'v others were found 
surplus being in excess of rpounement and so, were 
retrenched with legal compens > t under the provision 
of section 25-F of the I.D. Act 1 . . r . he benefits envisaged 
under the said section were paid to the workman and others 
and their retrenchment can not be missioned. It is further 
pleaded that since 1994, the work of Causing Unit at Jhansi 
is running w ith efficiently and w'ithout disruption which 
demonstrate surplusage of the wmrkman and other 
retrenched workmen. 

5. The reference order requires judicial scrutiny of 
retrenchment dated 30-9-94 purported to have been made 
under section 25-F of the I.D. Act, on the basis of facts 
recited by the parties. The termination is mainly challenged 
on grounds, viz: 

(i) Malicious action under section 25-F of the I.D. 
Act. 1947 using the said provision as camou¬ 
flage. 

(ii) Non-compliance section 25-N: and 

(iii) On acquiring temporary status the workman 

derived status of tt mporarv servaV ; nr. .is 
governed by the Railway '..vans 
(Disciplinan ... Appeal) Rules. h”= 
termination w •' bout adhering *•" the oaid i i>>c 
and principle natural justice being illegal. 

6 . Both the parties ha- e Fled c al and documentary 
evidence to substantiate l'>< i respective versions. The 
workman filed list of < mployces at Catering Unit, Jhansi for 
the year 1994 showing 147 rmoloy ces at w ork in the said 
year to substantiate that Catering Unit. Jhansi was an 

Industrial Undertaking’ under section 25-K and he was 
entit’.vd to protection and benefit under section 25-N. A 
copy of k tter No. C S 02/CL,11 -DC dated 28-12-92 is filed to 
show temporary status accorded to him and 20 other casual 
labourers f’mporary status was granted to the workman 
w.c f 30-1 -89 This letter further mentions " r *proval of the 
Sr Divisional Commercial Manager. Jhansi. m grantingo' 
tempoiary status. Copy of notice under sectio. 25-/of the 
1 D Act. 1947 terminating his sendees is also bled. Medical 
certificate is also filed to show' his health full' conforming 
to requiicmcnt of sendees in catering unit. The workman 
has also fi'od a copy of letter of the Chief Catering Inspector 
dated 12/14-7-94. in respect to proposal discharging of 21 
Monthly Rated Casual Labours incluumg him. In addition, 
the workman relied on his own affidavit. He was cross- 
examined by the management. 

7 The management has also filed a copy of a chart 
indicating total strength (designation wise) of the catering 
unit, Jhansi including Shatabdi express, a copy of the FA 
V. CAO letter dated 2-7-93. a copy of CPO (1 IQ) letter dated 
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19-8-93, a copy of letter dated 8-7-94 of the Sr. Divl. 
Accounts Officer/Central Railway, Jhansi. a copy of official 
notice dated 28-9-94 regarding disengagement of the 
serivccs of workman and others, a copy of letter dated 
28-9-94 by DRM regarding his disengagem ail and of others. 
The management of the Central Rai Iway also examined Mr. 
Y.K. Tripathi, Divisional Commercial Manager (Catering) 
who was cross-examined on behalf of the workman. 

8. Adverting to first submission that section 25-F 
was applied maliciously and this provision was used as 
camouflage. The factums of appointment acquiring of 
temporary status and termination with notice under section 
25-F required to be analysed. The workman and others 
were engaged in Catering Unit of Jhansi to strengthen 
working of the said unit. No separate establishment or unit 
was formed to cater requirements of the Shatabdi Express. 
The letter of the Chief Catering Inspectors mentions that 
newly appointed casual worker/cleaners, were retained in 
the unit and instead 14 of the senior were assigned work 
for Shatabdi Express. This fact remains uncontroverted. 
This further corroborate plea of the workmai; that he and 
others were the employees of the catcri ng tinii, J hansi and 
not of any separate unit in the name of Shatabdi Express 
unit, as pleaded by the management In fact, the base 
kitchen v\as common. The workman and cliters were 
engaged on selection due to increased load of work Their 
engagement were made by the competent authority. The 
management has not disputed legality of the appointment 
grant of and temporary status to them except stating non- 
obtaining of approval of the General Manager Also 
retrenchment is justified on plea of surplusage of staff. 

9 In the notice of retrenchment dated 30-9-94. it is 
specifically mentioned. 

W-FtI cl*tT3ri ^ Tcfi TtH % ^TlTut 311'i'kt 

TFJrajf Tiircpii arfrpsr j* rrqmr irt “left % . 

It). Natural meaning oflhc above expression is that 
there were surplus staff and the sen ices of the workman 
and others were not needed It is slated in para 5 of the 
written statement. I hat however, subsequently due to 
shrinkage of work after streamlining of man power 
planning, u was seen that sen ices of these casual labours 
including claimant were no more required as there arc 

alrcadv excess casual labours ".To substantiate 

the above statement. I lie management has annexed a chart 
indicating total strength (designation wise) at Catering Unit. 
Jhansi including Shatabdi Express This chart has been 
classified in Iwo parts; first pari showing present total 
strength and (lie second pari showing total strength at the 
lime of retrenchment i.e on 30-9-94. A glance over this 
chart, indicate present total strength 98. including 44 
bearers and 18 cleaners On the dale of retrenchment i.e. 
30-9-94. the strenglli at Catering Unit. Jhansi was 63 
including 24 bearers and 10 cleaners. This chart falsifies 
statement in para 5 of (he written statement. The strength 
since increased bv <98-03)-35 at present 1 he number of 
bearers and cleaners also increased, (lie shrinkage of staff 
on man power planning is obviously an after (bought and 
false, particularly, when the present strength increased by 
more Ilian 33% i.e by 35. in comparison lo year of (he 
retrenchment Even if llie retrenched stafl (21) is included, 
(lie total «»3-t21) ^ 84 is less Ilian working 98 staff No 


explanation has been given as how the workman and other 
were in excess when the strength in 1994 was much less 
than the present strength. The plea that the workman and 
other retrenched Workmen were surplus, apparently, is 
contrary to the facts. The management's retrenched 
workmen were surplus, apparently, is contrary to the facts. 
The management witness Y. K.. Tripathr admitted staff 
strength to be more than 100 in his cross-examination. There 
is no material to mfer that the workman and other retrenched 
w orkmen w ere surplus, to warrant action under section 
25 F. The basis of notice under section 25-F is. thus, 
rendered non est. making the use of this section malicious 
exercise of power This fact is also falsified by Ihe letter of 
the Chief Catering Inspector, Central Railway. Jhansi dated 
20-7-94, in reference to the letter No. C/192/CL/117 DC dated 
12/14-7-94. This letter very- specifically states dial 58 posts 
of MRCL, were sanctioned, as against only- 42 MRCL were 
working and there existed shortage of 16 MRCL. This fact 
has not been controverted in the written statement or in 
Ihe oral statement of the Divisional Commercial Manager. 
Tims, it is. fully proved that dispensation of the services 
of the workman, on ground of non-availability- of work was 
totally unjustified and section 25-F was used as device to 
get rid of the workman and others. The management, 
deliberately concealed letter No. C/192/CL/117 DC dated 
12/14-7-94. in reply to which *! _ Chief Catering Inspector 
had clarified the position and required services of the 
workman and 20 others, w hose retre hment v\ ere under 
consideration 

11. In para 4 of the written statement, the 
management has taken pica that the engagement of the 
workman and others were w ithout prior personal approv al 
of the General Manager and so. the very appointments 
were illegal. A copy of the circular banning the recruitment 
has not been filed However, assuming lire ban on fresh 
engagement after 1980 the engagements, if no fraudulent 
may be said irregular and not illegal. This circular was 
administrative in nature and issued as guidelines to 
rationalize and regulate firesh engagements Fresh 
engagements were not banned blit regulated by a clog of 
approv al of the General Manager. Tins conditioning in fresh 
ongagemcrlt did not render tire appointment of the workman 
against the sanctioned strength illegal. The so-called guide¬ 
lines permuted engagement of the casual labour subject lo 
(he approval of the General Manager This administrative 
majors was lo prevent abuse of engaging casual labourers 
tlris must be bom m mind that casual engagement connotes 
engagement without post. In Ihe present case, the 
engagements was against the posts. In am evciil. al the 
time of retrenchment, the stalus of the workman did not 
remain casual on acquiring temporary status as there 
existed sanctioned post as slated by the Chref Catering 
Inspector in his letter. Such administrative instructions can 
not take away legal status of !ic workman engaged by the 
competent authority The w rkman and others were not 
apprised that they were ing engaged against the 
instructions of the Railway ward. They were selected by 
the competent authority by adopting due process. Taking 
of approval was the duty of the authorities and not of their 
The workman can not be punished if no approv al sought. 
There is no material to show that approval was sought and 
rejected There is also, no material that lire concerned 
officers involved in engagement of the workman and others 
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were pen alized by the Railway management for ha\ mg acted 
against the instructions of the Railway Board. The fact, is 
otherwise. Management’s documents show that FA&CO 
Office. Bombay, by letter No. AC/958/E&G/CORES/II dated 
July 2. 1993 questioned engagement of 21 MRCLatJhansi 
catering unit. Para 1 of this letter mentions letter No. 
E(NG)II-CL/43 dated 7-6-84 circulated under office letter 
No. HPV/22513/R dated 9-8-84. no fresh face, shall be 
engaged as casual labour, without prior approval of the 
General Manager, some guidelines have been issued to all 
DRM by your office t ide letter quoteo ,v a c. This irregular 
(not illegal) appointments of 2.1 MRCLs were also 
questioned by the Chief Personnel Officer of the Central 
Railway by letter No. HPB/706/RT/C. Labour date 19-8-93. 
Again Sr. DAO JHS letter dated 8-7-94 mentioned about 
irregular appointment. In concluding para of this letter 
discharge notice’ to such appointees (MRCL) was desired 
Management has filed office note dated 28-9-94. Mr. R.N 
Srivastava. Divisional Commercial Manager (Catering) 
Jliansi submitted his note to Add. Divisional Railway 
Manager/Sr. D.P.O./Sr. D.C.M for dispensing sen tees of 
21 MRCL by issuing notice. On this r.oic endorsements of 
the abov e authorities arc given It w as decided to discharge 
them on the plea of there being no work and this note was 
approved. It appears that in view of this decision on office 
note, the sendees of the workman and 20 others were 
dispensed w ith taking assistance ol section 25-F Though 
the fact considered were different i e. irregular appointment 
without approval, ll has ahead' been observed that Tic 
Chief Catering Inspecto. 1 justified their retention on pica of 
a\ a i lability of work TR chart of strength alsojustify tins 
inference. It appears ilia; die >emor authorities, tc save 
their skin adopted this t evin. of dispensing set vices o r 
the workman and 20 c «■ rs, ’ 5 c workman and smiilany 
placed were made to pa_, for sin of authorities after wasting 
six years of their pn ne age As observed earlier, she 
workman had not obtained engagement by fraud He was 
selected and engaged and further derived temporary status 
All employees with temporary status arc governed by (he 
Railway Servants (Discipline & Appeal) Rules He was no 
longer casual worker but worker with temporary stains, to 
be trealed as temporal) Railwav servant, if the Railway 
treated their services irregular he should h ive been given 
opportunity to explain his position The workman was not 
given any opportunity to justify lus engagement alter 
acquiring temroran Flatus. Tins approach was against 
the rule of 1 .Rural justice Even on assuming his 
appointment act regular, his termination shoo'd have been 
> weeded by a show cause notice 

12 It lias already be observed that tke management 
acted in mala fide manner in terminating the sc r\ ices ol the 
workman slating that there was no requirement. He was 
not given opportunity to justify Ins engagement. His 
termination, in fact, w.is punilive though recourse io section 
25-F was adopted 

13 .Let it be also debated whether Section 25-F 
applied at all in case of i he work, nan '’The workman claims 
that his retrenchment could bo made miser Section 25-N of 
the I D Act. 1947 

14 The contention of the management in replv. 
is. that catering mm. jnansi is not an 'Industrial 
Establishment with m > he meaning of 2 5 Lju)(i i of the 


'.j Act. 1 947. as it is not factory under sub-section (in) 
of Secnoii 2 of the Factories Act. Section 2(m) Factories 
.Act, reads as follow . 

(m) “factory" means any premises including the 
precincts thereof— 

(i) whereon ten or more workers are working, or 
were w orking on any day of the preceding 
twelve months, and in any part of which a 
manufacturing process is being carried on 
with the aid of power, or is ordinarily so carried 
on. or 

(u) w hereon i w enty or more w orkers are working, 
or were working on any day of the preceding 
twelve months, and in any part of which a 
manufacturing process is being carried on 
w ithout the aid of power, or is ordinarily so 
carried on— 

But does not include a mine subject to the operation 
ol [the Mines Act. 1952(35 of 1952). or (a mobile unit 
belonging to the armed forces of the Union, ra ilwav 
mnnwyas. icd or a hotel) , restau rant or eating place l. 

jExobmation 1.—For computing the number of 
workers for the purposes of this clause all the workers in 
(different groups and relays) in a day shall be taken into 
account |: 

|Explanation II.—For the purposes of this clause, 
'he mere that an Electronic Data Processing Unit or a 
Compu'cr Unit is installed in any premises or part thereof, 
shall not be construed to make it a factory if no 
manufacturing process is being carried on in such premises 
or pari jhereof|: 

15 Taking advantage of cxccplion clause, it is 
submit ted by the management that catering unit, in railway 
is not an “Industrial Establishment" The exception clause 
mention 'railway running shed or a hoick a restaurant or 
eating place’. The catering department comprising with 
sev eral working units in Central Railway has to be taken as 
a single establishment, for computing number of employees 
o be mote than 100 In any event, the workman has filed 
list of staff at catering mm. Jliansi for the year 1994 which 
shows the number of stall being 142. This fact is not 
controverted by evidence. The Divisional Commercial 
Manage! Mr YK Tripathi. who appeared as a witness, 
admitted m cross examination that number of working staff 
exceeded one hundred. This admission settled the 
controversy of number game, to bring the provision of 
chapter V-B m operation 

!<> “The factor is as whether the activ itics in catering 
establishment m Central Railway, particularly, the working 
catering unit. Jliansi. may be taken as manufacturing and 
so may be said a laclory under section 2(m) of the Factory 
Act. 1948 The definition of'factory', reproduced above, 
excludes railway running shed or a hotel, a restaurant or 
eating place Undeniably, the catering unit. Jliansi is not a 
running shed or hotel ll is also not a restaurant in true 
sense it prcpaics meal for the passengers in train or 
othenv ise and serv es m irarns. plattorm and occasionally, 
-ii i oom marked for at on the platform There is a common 
base kitchen io eater needs of the passengers, not only of 
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Shatabdi Express but of other trains also. Evidently, 
catering unit Jhansi is not covered by the exclusion clause 
of ‘factory’ as defined under section 2(m) of the Factory 
Act. 1948'." 

17. Preparation of food items in base kitchen and 
other related actix ities as packaging supply in train or 
platform etc. are run on commercial basis. The character of 
such activities in base kitchen is nothing but of 
manufacturing These activities in manufacturing food etc. 
in tase kitchen arc systematic and not casual. 

Both the parties have cited case laws i e G.L. Hotel 
Limited & Others I !v 4’ C Sarin and Another (1993) 4 SCC 
363. Cricket Club oflndia I x Bombay Labour Union and 
Another (AIR 196() SC 276), (1993) 4 SCC 363 case is related 
to State Insurance Act. 1948 lncidently. the activities in 
kitchen lodging etc. has been discussed Likewise, the 
second case Cricket Club of India I s Bombay Labour 
Union is also not directly related to activity of catering unit 
in railways. IW (1996) III LLJ (Suppl) 370 Madras the 
workman employed in canteen run by SRF Ltd. Kv. Govt, of 
Tamil Nadu, the Madras High Court held cooking and 
preparation of food for sale as manufacturing process. This 
observation in the above case law i s material and applicable 
to kitchen activities of the catering units in the railways. 

19. In view of above discussions, it can be safely 
said that the provisions of section 25-N 1. D Act. 1947 was 
to be applied. If at all necessary, the workman was entitled 
to benefit under section 15-N and not under section 25-F 
I D. Act. 1947. The retrenchment order under section 25-F 
is thus illcgal.The workman is entitled to reinstatement with 
full back wages and all other service benefits. 

20 Accordingly, the award is that the action of the 
management in terminating services of the workman under 
section 25-F was illegal The workman is entitled to 
reinstatement with full back wages with other service 
benefits, assuming that there existed no termination at any 
point of time. 

LUCKNOW 

10-7-2002 

RUDRESH KUMAR. Presiding Officer 
^ by evil, 16‘3^51?, 2002 

^r. 3 R. 2500 .— 3 fl?j)f're fa«tu otfhbm, 1947 (1947 

"SF7T 14) ^ tfKI 17 % 3T-J0t'J| 17T4, 

fafartfisfrtwtr%'# 4 , 
3737^4 ft' 3 ?iaiPi«F ff %uO*t afisilpFK 
arfuWT, VR3FT31 % l rOT7 (.TTS'f WtT3TT$T[-47/2001) 

TfTTtft t, Tifl 15-7-2002 

art 1 

[71. Pvr-41012/243/2000-31^.3^7. (nft-l)] 
3i rot ^miT, 1 ^ 7 ^ 41 3rf»44irrt 
New Delhi, the 16th July. 2002 

S.O. 2500.— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the an aid (Ref. No ID-47/ 
2001) of the Central Government Industrial Tribunal/ Labour 


Court, Lucknow as shown in the Annexure in the Industrial 
Dispute between the employers in relation lo the 
management of Central Railway. Jhansi and their 
workman, which was receivedbv the Central Government 
on 15-7-2002. 

| No. L-41012/243/201 K)4R(B-IV| 
AJAY KUMAR. Desk Officer 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT. LUCKNOW 

Present' RUDRESHKUMAR. 

Presiding Officer 
I.D.No 47/2001 

Ref. No. L-41012/243/2000/IR (B-l) dated 19-3-2001 
BETWEEN 

Mahesh Prasad S/o Shyain Lai, R/o 199. C’hand Danvajn. 

NniBasti. Jhansi-284002 

AND 

The Divisional Commercial Manager (Catering) 
Central Railway. Jliansi- 28400 1 
AWARD 

By order No. L-41012/243/2000/1 R( B-l) dated 
19-3-2001. the Central Government m the Ministry of 
Labour, in exercise of powers conferred by clause (d ) of 
sub section (1) and section 2(A) of I D Act. 1947 (14 of 
1947) referred this industrial dispute between the Mahesh 
Prasad S/o Shy am Lai, R/o 199. Chand Daruaja, Nai Basti. 
Jhansi and the Divisional Commercial Manager(Catering). 
Central Railway. Jhansi for adjudication, 

The reference under adjudication is as under: 

‘ WHETHER THE ACTION OF THE 
MANAGEMENT OF DIVISIONAL COMMERCIAL 
MANAGER (CATERING) IN THE TERMINATING THE 
SERVICES OF MAIIESH PRASAD S/O SIIYAM LAL 
UNDER SECTION 25F OF THE 1 D. ACT. 1947 w e f. ‘ 
30-0-1994 IS JUSTIFIED ? IF NOT. WHAT RELIEF THE 
WORKMAN IS ENTITLED ? 

2. Admitted case of the parties, is. that Mahesh 
Prasad the workman, was engaged in Catering Unit. Jhansi. 
Central Railway as Cleaner on 10-7-88. Initially, he was 
appointed as a daily wager, alongwitn 13 others casual 
labours, all appointed to discharge multi furious duties of 
cleaner/bearers and other alied works. These works had 
increased due lo supply of food packages etc. in the 
Shatabdi Express. The workman along with others 
continuously worked for more than six y ears and acquired 
temporary status. The workman on acquiring temporary 
status was appointed Monthly Rated Casual Labour 
(MRCL) w c f 29 - 10-89. He continued to work for about 
five years as MRCL. when abruptly on 30-9-94. his services 
were terminated with a notice under section 25F of the I.D. 
Act By the said notice the management instead of waiting 
Tor a month, paid salary and retrenchment compensation 
quantifiedRs 6216 only 

3 The workman, initially challenged his termination 
at Central Administrative Tribunal, but did not find 
response due to lack ofjurisdiction This dispute was taken 
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to the High Court in a Writ Petition but the merit of the 
dispute was not considered, as status of the workman and 
legality of his termination were to be determined on the 
basis of evidence and so, workman was desired to raise 
industrial dispute. Accordingly, this industrial dispute was 
raised before the Asstt. Labour Commissioner (C) and on 
failure of conciliation, the Central Government in exercise 
of its powers conferred by clause (d) of sub section (1) and 
sub section 2(A) of the I.D. Act, 1947, referred the dispute 
for adjudication to this tribunal. 

4. As observed in foregoing para, the management 
admitted engagement of the workman and also grant of 
temporary status as MRCL w.e.f. 30-12-89 on him. However, 
it is pleaded that Railway Board imposed complete ban on 
the engagement of fresh casual labour after the year 1980, 
without prior personal approval of the General Manager of 
the Zonal Railways. The workman together with 13 others 
casual labours were engaged by the competent authority, 
without prior personal approval of the General Manager 
and so, it is contended that engagements were void-ab- 
initio, being against the rule and instructions of the Railway 
Board. Alternative, it is also stated that on process of 
streamlining man power under the MAN POWER 
PLANNING, the workman and twenty others w ere found 
surplus being in excess of requirement and so, were 
retrenched with legal compensation etc under the provision 
of section 25-F of the ID. Act, 1947. The benefits envisaged 
under the said section were paid to the workman and others 
and their retrenchment can not be questioned. It is further 
pleaded that since 1994, the w'ork of Catering Unit at Jhansi 
is running with efficiently and without disruption which 
demonstrate surplusage of the workman and other 
retrenched workmen. 

5. The reference order requires judicial scrutiny of 
retrenchment dated 30-9-94 purported to have been made 
under section 25-F of the I.D. Act. on the basis of facts 
recited by the parties. The termination is mainly challenged 
on grounds, viz; 

(i) Malicious action under secUon 25-F of the I D. 
Act. 1947 using the said provision as 
camouflage; 

(ii) Non compliance of section 25-N; and 

(iii) On acquiring temporary status the workman 
derived status of temporary' servant and was 
governed by the Railway Servants 
(Disciplinary & Appeal) Rules, and his 
termination without adhering to the said rules 
and principle of natural justice being illegal 

6. Both the parties have filed oral and documentary 
evidence to substantiate their respective versions. The 
workman filed list of employees at Catering Unit Jhansi for 
the year 1994 showing 142 employees at work in the said 
year to substantiate that Catering Unit. Jhansi was an 
'Industrial Undertaking’ under section 25-K and he was 
entitled to protection and benefit under section 25-N. A 
copy of letter No. C/102/CL/II-DC dated 28-12-92 is filed to 
show temporary' status accorded to him and 2U other casual 
labours Temporary status was granted to the workman w.c f 
30-12-89 This letter further mentions approval of the 
Sr. Divisional Commercial Manager. Jhansi. in granting of 


temporary status. Copy' of notice under section 25-F of Ihc 
I. D Act 1947 terminating his services is also Tiled. Medical 
ccriificate is also filed to show his health fully conforming 
to requirement of services in catering unit The w orkman 
has also filed a copy of letter of the Chief Catci ing Inspector 
dated 12/14-7-94. in respect to proposal discharging of 21 
Monthly Rated Casual Labours including him In addition, 
the workman relied on his own affidavit He was cross- 
examined by the management. 

7 The management has also filed a copy of a chart 
indicating total strength (designation wise) of the catering 
unit. Jhansi including Shntnbdi Express, a copy of the FA 
&CAO letter dated 2-7-93. a copy of CFO (HQ) letter dated 
19-8-93. a copy of letter dated 8-7-94 of the Sr. Divl. 
Accounts Officcr/Central Railw ay. Jhansi. a copy of official 
notice dated 28-9-94 regarding disengagement of the 
sendees of workman and others, a copy of letter dated 
28-9-94 by DRM regarding his disengagement and of 
others. The management of the Central Railway also 
examined Mr. YX. Tripathi. Divisional Commercial Manager 
(Catering) who was cross-examined on behalf of the 
workman. 

8. Adverting to First submission that Scclion 25-F 
was applied maliciously and this provision was used as 
camouflage. The factiims of appointment acquiring of 
temporary status and termination with notice under Section 
25-F required to be analysed, The workman and others 
were engaged in Catering Unit of Jhansi to strengthen 
working of (lie said unit. No separate establishment or unit 
was formed to cater requirements of the Shatabdi Express 
The letter of the Chief Catering Inspectors mentions that 
newly appointed casual workcr/clcaners. w ere retained in 
the unit and instead 14 of the senior yvere assigned work 
for Shatabdi Express This fact remains uneontroverted 
This further corroborate pica of the workman that he and 
others were the employees of the entering unit. Jhansi and 
not of any separate unit in the name of Shatabdi Express 
unit; as pleaded by the management In fact. Ihc base 
kitchen was common. The workman and others were 
engaged on selection due to increased load of work. Tlicir 
engagement were made by the competent authority The 
management lias not disputed legality of the appointment 
grant of and temporary status to them except slating non 
obtaining of approval of the General Manager Also 
retrenchment js justified on pica of surplusage of staff 

9 In the notice of retrenchment dated 30-9-94. it is 
specifically mentioned. 

3uqqf| ^Fnarf Tit OTrtTrtm TTt TTpt % TTRTT STTTTt 
rtrtTsq Tt) Tj.nqg p .1 awn ymn n T?t Ttrcft t. 

10. Natural meaning of the above expression is that 
there were surplus staff and the services of the workman 
and others yvcrc not needed. It is staled in para 5 of the 
written statement, "that however, subsequently due to 
shrinkage of work after streamlining of man power 
planning, it was seen that sen ices of these casual labours 
including claimant were no more required as there are 

already' excess casual labours"". To substantiate 

the above statement, the management has annexed a chart 
indicaUngtotal strength (designation wise) at Catering Unit. 
Jhansi including Shatabdi Express This chart has been 
classified in two parts, first part showing present total 
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strength and the second part showing total strength at the 
time of retrenchment i.e. on 30-9-94. A glance over this 
chart, indicate present total strength 98. including 44 
bearers and 18 cleaners. On the date of retrenchment i.e. 
30-9-94, the strength at Catering Unit. Jhansi was 63 
including 24 bearers and 10 cleaners. This chart falsifies 
statement in para 5 of the written statement. The strength 
since increased by (98-63) = 35 at present. The number of 
bearers and cleaners also increased. The shrinkage of staff 
on man power planning is obviously an after thought and 
false, particularly, when the present strength increased by 
more than 33% i e. by 35. in comparison to r ear of the 
retrenchment. Even if the retrenched staff (21) is included, 
the total (63 +21)= 84 is less than working 98 staff. No 
explanation has been given as how- the workman and other 
were in excess when the strength in 1994 was much less 
than the present strength. The plea that the w orkman and 
other witness Y K. Tripathi admitted staff strength to be 
more than 100 in his cross examination. There is no material 
to infer that the workman and other retrenched workmen 
were surplus, to warrant action under section 25-F. The 
basis of notice under section 25-F is. thus, rendered non¬ 
es 7. making the use of this section malicious exercise of 
pow er This fact is also falsified by the letter of the Chief 
Catering Inspector. Central Railway. Jhansi dated 20-7-94, 
in reference to the letter No. C/192/CL/117 DC dated 12/14- 
7-94. This letter very specifically states that 58 posts of 
MRCL were sanctioned, as against only 42 MRCL were 
w orking and there existed shortage of 16 MRCL This fact 
has not been controverted in the w ritten statement or in 
the oral statement of the Divisional Commercial Manager. 
Thus, it is. fully proved that dispensation of the services 
of (he w orkman, on ground of non availability of work was 
totally unjustified and section 25-F was used as device to 
gel rid of the workman and others. The management, 
deliberately concealed letter No. C/I 92/CL/117 DC dated 
12/14-7-94 in reph to which the Chief Catering Inspector 
had clarified the position and required services of the 
workman and 20 others, whose retrenchment were under 
consideration. 

11 In para 4 of the written statement, the manage¬ 
ment has taken plea that the engagement of the workman 
and others were without prior personal approval of the 
General Manager and so. the very appointments were illegal. 
A copy of the circular banning the recruitment has not 
been filed. However, assuming the ban on fresh engagement 
after 1980 the engagements, if not fraudulent may be said 
irregular and not illegal. This circular w as administrative in 
nature and issued as guidelines to rationalize and regulate 
fresh engagements. Fresh engagements w ere not banned 
but regulated by a clog of approval of the General Manager. 
This conditioning in fresh engagement did not render the 
appointment of the workman against the sanctioned 
strength illegal. The so called guidelines permitted 
engagement of the casual labour subject to the approval of 
the General Manager This administrativ e majors was to 
prevent abuse of engaging casual labouis this must be 
born in mind that casual engagement connotes 
engagement without post. In the present case, the 
engagements was against the posts. In any ev ent, at the 
time of retrenchment, the status of the workman dm not 
icmani casual on acquiring temporary status as there 
existed sanctioned post as stated by the Chief Catering 


Inspector in his letter. Such administrative instructions 
can not take away legal status of the workman engaged by 
the competent authority'. The workman and others were 
not apprised that they were being engaged against the 
instructions of the Railway Board. They were selected by 
the competent authority by adopting due process. Taking 
of approval was the duty' of the authorities and not of their. 
The w orkman can not be punished if no approval sought. 
There is no material to show that approval was sought and 
rejected. There is also, no material that the concerned 
officers involved in engagement of the workman and others 
were penalized by the Railway management for having acted 
against the instructions of the Railway Board The fact, is 
otherwise. Management's documents show that FA&CO 
Office. Bombay, by letter No AC/958/E&G/CORES/II dated 
July 2. 1993 questioned engagement of21 MRCL at Jhansi 
catering unit. Para 1 of this letter mentions letter No. 
E(NG)lI-CL/43 dated 7-6-84 circulated under office letter 
No. HPV/22513/R dated 9-8-84, no fresh face, shall be 
engaged as casual labour, without prior approval of the 
General Manager, some guidelines have been issued to all 
DRMby y our office vide letter quoted above. This irregular 
(not illegal) appointments of 21 MRCLs were also 
questioned by the Chief Personnel Officer of the Central 
Railway by letter No. HPB/706/RT/C Labour date 19-8-93. 
Again Sr. DAO JHS letter dated 8-7-94 mentioned about 
irregular appointment. In concluding para of this letter 
‘discharge notice' to such appointees (MRCL) was desired. 
Management has filed office note dated 28-9-94. Mr. R.N. 
Srivastava. Divisional Commercial Manager (Catering) 
Jhansi submitted his note to Add Divisional Railway 
Manager/Sr. D.P.O./Sr. D.C.M. for dispensing services of 
2 J MRCL by issuing notice. On this note endorsements of 
the above authorities are given. It was decided to discharge 
them on the plea of there being no work and this note was 
approved. It appears that in view of this decision on office 
note, the services of the workman and 20 others were 
dispensed with taking assistance of section 25-F though 
the fact considered w ere different i.e. irregular appointment 
without approval. It has already been observed that the 
Chief Catering Inspector justified their retention on plea 
of availability of work. The chart of strength also justify 
this inference It appears that the senior authorities, to 
save their skin adopted this dev ice of dispensing services 
of the workman and 20 others. The w orkman and similarly 
placed were made to pay for sin of authorities after wasting 
six years of their prime age. As observed earlier, the 
workman had not obtained engagement by fraud. He was 
selected and engaged and further deriv ed temporary 
status All employ ees with temporary status are governed 
by the Railway Servants (Discipline & Appeal) Rules. He 
was no longer casual worker but worker with temporary 
status, to be treated as temporary Railway servant. If the 
Railway treated their services irregular he should have been 
given opportunity to explain his position. The workman 
was not given any opportunity to justify lus engagement 
after acquiring. • iiystatu sappioaeh was against 

the rule of natural justice Fven on assuming Ins 
appointment not regular. his termination should have been 
preceded bv a rffiow cause neffi •: 

12 It has already been oi>s rv cd that the manage¬ 
ment ac‘' 1 ’ii m:>! >9 4 y. arm, terminating the services 
of the workman slating that there was no requirement. He 





7452 


THE GAZETTE OF INDIA: AUGUST 3,2002/SRAVANA 12, 1924 


[Part II —Sec, 3(ii)l 


was not given opportunity to justify his engagement. His 
termination, in fact, was punitive though recourse to section 
25-F was adopted. 

13. Let it be also debated whether section 25-F 
applied at all in case of the workman ? The workman claims 
that his retrenchment could be made under section 25-N of 
the I D. Act, 1947. 

14. The contention of the management in reply, is, 
that catering unit, Jltansi is not an ‘Industrial Establishment' 
within the meaning of 25 L(a)(i) of the I. D Act, 1947,asitis 
not factory under sub-section (m) of section 2 of the 
Factories Act. Section 2(m) Factories Act. reads as 
follow. 

(ml "factors" means any premises including the 
precincts thereof— 

(i) whereon ten or more workers are working, or 
were working on any day of the preceding 
twelve months, and in any part of which a 
manufacturing process is being carried on 
with the aid of power, or is ordinarily so carried 
on, or 

(ii) Whereon twenty or more workers are working, 
or w ere w orking on any day of the preceding 
twelve months, and in any part of which a 
manufacturing process is being carried on 
without the aid of power, or is ordinarily so 
carried on— 

But docs not include a mine subject to the operation of 
f the Mines Act. 1952 (3 5 of 1952), or (a mobi lc unit belonging 
to the armed forces of the Union, railway running shed or a 
hotel), restaurant or eating places I . 

(Explanation I.—For computing the number of 
workers for the purposes of this clause all the workers in 
(different groups and relays) in a day shall be taken into 
account;) 

(Explanation II —For the purposes of this clause, 
(he mere that an Electronic Data Processing Unit or a 
Computer Unit is installed in any premises or part thereof, 
shall not be construed to make it a factory if no manufac¬ 
turing process is being carried on in such premises or part 
thereof;) 

15 Taking advantage of cxceplion clause, it is 
submitted by the management that catering unit in railway 
is not an ‘Industrial Establishment”. The exception clause 
mention railway running shed or a hotel, a restaurant or 
eating place’. The catering department comprising with 
several w orking units in Central Railway has to be taken as 
a single establishment, for computing number of employees 
to be more than 100. In any event, the workman has filed 
list of staff at catering unit Jhansi for the year 1994 w hich 
show s the number of staff being 142. This fact is not 
controverted by c\ idence The Divisional Commercial 
Manager Mr. YK. Tnpalhi who appeared as a witness, 
admitted in cross exauunati n dial number of working stafT 
exceeded one hundred 1 his admission settled the 
controversy of number game. f o bring the provision of 
chapter V-B in operation 

1 6. file factor is as whether the activities in catering 
establishment in Central Railway, particularly, the working 


catering unit, Jhansi. maybe taken as manufacturing and 
so maybe said a factoryundcr section 2(m) of the Factory 
Act, 1948. The definition of ‘factory'’, reproduced above, 
excludes railway running shed or a hotel, a restaurant or 
eating place. Undeniably, the catering unit Jhansi is not a 
running shed or hotel. Jt is also not a restaurant in true 
sense. It prepares meal for the passengers in train or 
otherwise and serves in trains, platform and occasionally, 
in room marked for at on the platform. There is a common 
base kitchen to cater needs of the passengers, not only of 
Shatabdi Express but of other trains also. Evidently, 
catering unit Jhansi is not covered by the exclusion clause 
of ‘factory’ as defined under section 2(m) of the factory' 
Act, 1948.' 

17. Preparation of food items in base kitchen and 
other related activ ities as packaging supply in train or 
platform etc. are run on commercial basis. The character of 
such activities in base kitchen is nothing but of 
manufacturing. These activities in manufacturing food etc. 
in base kitchen arc systematic and not casual. 

Both the parties have cited case laws i c. G.L Hotel 
Limited & Others I s. T C. Sarin and Another (1993) 4 SSC 
363. Cricket Club of India I v Bombay Labour Union and 
another (AIR 1960 SC 276). (1993) 4 SSC 363 case is related 
to State Insurance Act, 1948. Incidently. the activ ities in 
kitchen lodging etc. has been discussed. Likewise, the 
second case Cricket Club of India I s Bombay Labour 
Union is also not directly related to activity of catering unit 
in railways. 1W (1996) III LLJ (Suppl) 370 Madras the 
workman employed in canteen run by Govt, of Tamil Nadu, 
the Madras High Court held cooking and preparation of 
food for sale as manufacturing process. This observation 
in the above case law is material nnd applicable to kitchen 
activities of the catering units in the railway s 

19 In view of above discussions, it can be safely 
said that the provision of section 25-N I D Act, 1947 was 
to be applied If at all necessary, the workman was entitled 
to benefit under section 15-N and not under section 25-F 
I D. Act, 1947. The retrenchment order under section 25-F 
is thus illegal,The workman is entitled to reinstatement with 
full back wages and all other service benefits. 

20, Accordingly, the award is that the action of the 
management in terminating services of the workman under 
section 25-F was illegal. The workman is entitled to 
reinstatement with full back wages with oilier service 
benefits, assuming that there existed no termination at any 
point of time. 

LUCKNOW 

10-7-2002 

RUDRESH KUMAR. Presiding Officer 
2002 

7RT.31T. 2501.— aMffoH [VlIC ClfaRm, 1947 (1947 
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[73. T^T-41012/245/2000-'3U^.37K. (nft-I)] 

ararr^iR, arfrrofl 

New Delhi, the 16th July. 2002 

S.O. 2501.— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. ID-49/ 
2001) of the Central Government Industrial Tribunal Labour 
Court. Lucknow as shown in the Annexufc in the Industrial 
Dispute between the employers in relation to the 
management of Central Railway. Jhansi and their 
workman, which was received by the Central Government 
on 15-7-2002. 

[No. L-t 1012/245/2000-IR (B-I)] 
AJAY KUMAR. Desk Officer 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUN AL-CUM- 
L ABOUR COURT, LUCKNOW 

Present: RUDRESH KUMAR. 

Presiding Officer 

I.D No. 49/2CK) 1 

Ref. No. L-41012/245/2(XK)/IR (B-I) dated 19-3-2001 
BETWEEN 

Sher Khan S/o Pir Khan R/o 115/3 NR Police Chowky. 

PremNagar, Jhansi-284001 

AND 

TheDivisional Commercial Manager (Catering) 
Central Railway. Jhansi-284001 
AWARD 

By order No. L-41012/245/2000/1 R(B-I) dated 
19-3-2001. the Central Government in the Ministry of 
Labour, in exercise of powers conferred by clause (d) of 
sub section (1) and section 2(A) of I.D. Act. 1947 (14 of 
1947) referred this industrial dispute between Slier Khan 
S/o Pir Khan R/o 115/3 NR Police Chowky. Prcm Nagar. 
Jhansi and the Divisional Commercial Manager (Catering). 
Central Railway. Jhansi for adjudication. 

The reference under adjudication is as under; 

"WHETHER THE ACTION OF THE MANAGE¬ 
MENT OF DIVISIONAL COMMERCIAL MANAGER 
(CATERING) IN TERMINATING THE SERVICES OF SHER 
KHAN S/O PIRKHAN UNDER SECTION 25FOFTHE I.D. 
ACT. 1947 w.c.f. 30-9-1994ISJUSTIFIED ’IFNOT. WHAT 
RELIEF THE WORKMAN IS ENTITLED T 

2. Admitted case of the parties, is. that Sher Khan, 
the workman, was engaged in Catering Unit. Jhansi, Central 
Railway as Cleaner on 7-4-89. Initially, he was appointed 
as a daily wager, alongwith 13 others casual labours, all 
appointed to discharge multifarious duties of cleaner/ 
bearers and other allied works. These works had increased 
due to supply of food packages etc. in the Shatabdi 
Express. The workman along with others continuously 
worked for more than six years and acquired temporary' 


status. The workman on acquiring temporary status was 
appointed Monthly Rated Casual Labour (MRCL) w.e.f. 
30-12-89. He continued to work for about five years as 
MRCL. when abruptly on 30-9-94, his services were 
terminated with a notice under section 25-F of the ID Act. 
By the said notice the management instead of waiting for a 
month, paid salary and retrenchment compensation 
quantified Rs, 6216 only. 

3. Tire workman. initially challenged liis termination 
at Central Administrative Tribunal, but did not find 
response due to lack of jurisdiction. This dispute was taken 
to the High Court in a Writ Peittion but the merit of the 
dispute was not considered, as status of the w orkman and 
legality of his termination were to be determined on the 
basis of evidence and so. workman was desired to raise 
industrial dispute. Accordingly, this industrial dispute was 
raised before the Asstt. Labour Commissioner (C) and on 
failure of conciliation, the Central Government in exercise 
of its powers conferred by clause (d) of sub-section (1) 
and sub-section 2(A) of the I.D. Act. 1947, referred the 
dispute for adjudication to this tribunal. 

4. As observed in foregoing para, the management 
admitted engagement of the workman and also grant of 
temporary status as MRCL w.c.f. 30-12-89 on him. Howc\ cr. 
it is pleaded that Railway Board imposed complete ban on 
the engagement of fresh casual labour after (he year 1980. 
without prior personal approval of the General Manager of 
the Zonal Railways. The workman together w ith 13 others 
casual labours were engaged by the competent authority', 
without prior personal approval of the General Manager 
and so. it is contended that engagements were void-ab- 
inilio. being against the rule and instructions ofthc Railway 
Board. Alternative, it is also stated that on process of 
streamlining man-power under the MAN-POWER 
PLANNING, the workman and twenty others were found 
surplus being in excess of requirement and so. were 
retrenched with legal compensation etc. under the provision 
of section 25-F ofthc I.D. Act, 1947. The benefits envisaged 
under the said section were paid to the workman and others 
and their retrenchment can not be questioned. It is further 
pleaded that since 1994. the work of Catering Unit at Jhansi 
is running with efficiently and without disruption which 
demonstrate surplusage of the workman and other 
retrenched workmen. 

5. The reference order requires judicial scrutiny of 
retrenchment dated 30-9-94 purported to have been made 
under section 25-F of the I.D. Act. on the basis of facts 
recited by the parties. The termination is mainly challenged 
on grounds. \ i/.; 

(i) Malicious action under section 25-F of the I.D. 
Act. 1947 using the said provision as 
camouflage: 

(li) Non compliance of section 25-N: and 

(in) On acquiring temporary status the workman 
derived status of temporary servant and was 
governed by the Railway Servants 
(Disciplinary & Appeal) Rules, and his 
termination without adhering to the said rules 
and principle of natural justice being illegal. 

6 Both the parties have filed oral and documentary' 
evidence to substantiate their respective v ersions The 
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workman filed list of employees at C s u. sing Dint. /Cm;' iV 
the year 1994 showing 142 employees at work .n the -u’1 
year to substantiate that Catering Unit. Jhansi was an 
'Industrial Undertaking’ under section 2>K and he wa.-> 
entitled to protection and benclit under section 25-N A 
copy of letter No. C/102/CL/II-DC dated 28-12 -v2 is filed to 
show temporary status accorded to him and 20 other casual 
labours. Temporary status was granted to thb workman 
w.e.f. 30-12-89. Tins letter further mentions approval of the 
Sr. Divisional Commercial Manager, Jhansi. in granting of 
temporary status. Copy of notice under section 25-F of the 
I. D. Act, 1947 terminating his sendees is also filed. Medical 
certificate is also filed to show his health fully conforming 
to requirement of sendees in catering unit. The workman 
has also filed a copy of letter of the Chief Catering Inspector 
dated 12/14-7-94, in respect to proposal discharging of 21 
Monthly Rated Casual Labours including him. In addition, 
the workman relied on his own affidavit. He was cross- 
examined by the management. 

7. The management has also filed a copy of a chart 
indicating total strength (designation wise) of the catering 
unit, Jhansi including Shatabdi Express, a copy of the FA 
& CAO letter dated 2-7-93, a copy of CPO (HQ) letter dated 
19-8-93. a copy of letter dated 8-7-94 of the Sr. Divl. 
Accounts Officer/Central Railway. Jhansi. a copy of official 
notice dated 28-9-94 regarding disengagement of the 
serivees of workman and others, a copy of letter dated 
28-9-94 by DRM regarding his disengagement and of 
others. The management of the Central Railway also 
examined Mr. Y.K. Tripatlii. Divisional Commercial Manager 
(Catering) who was cross-examined on behalf of the 
workman. 

Adverting to first submission that section 25-F was 
applied maliciously and this provision was used as 
camouflage. The factuins of appointment acquiring of 
temporary status and termination with notice under section 
25-F required to be analysed. The workman and others 
were engaged in Catering Unit of Jhansi to strengthen 
working of the said unit. No separate establishment or unit 
was formed to cater requirements of the Shatabdi Express. 
The letter of the Chief Catering Inspectors mentions that 
newly appointed casual worker/cleaners, were retained in 
the unit and instead 14 of the senior were assigned work 
for Shatabdi Express This fact lemains uncontrovered. 
This further corroborates plea of the workman that he and 
others were the employees of the catering unit Jh msi and 
not of any separate unit in the name of Shatabdi L -.press 
unit; as pleaded by the management. In fact. Ac a sc 
kitchen was common The workman and others , 
engaged on selection due to increased I jad of work, 
engagement were made by the competent authority 
management has not disputed legality ot ihe appointment 
grant of and temporary status to them except statu w non 
obtaining of approval of the General Manager Also 
retrenchment is justified on plea of surplusage of stall. 

9. In the notice of re< enchmcnt dated 30-9-94. it is 
specificallv mentioned. 

arrwt ^rretf gfr srn-Tf 

TvT-ST) Tmsro cpqflef T TIRR! ltd sm?ft t. 

10. Natural meaning of tic above expression is that 
there were surplus staff and the services of the w orkman 
and others were not needed. It is stated m para 5 of the 


written statement, that Ik vevei. subsequently due to 
shrinkage of work after streamlining of man power 
planning, it was seen that scu tces ol these casual labours 
including claimant were no more inquired as there aie 

already excess casual labours.".To substantiate 

the above statement, the management has annexed a chart 
indicating total strength (designation w ise) at Catering Unit. 
Jhansi including Shatabdi F.xpiess. This chart has been 
classified m two parts, first pari showing present total 
strength and the second part total strength at the 

time of retrenchment i.e on 30 - 9 - 0 -+. A glance over this 
chart, indicate present total uw-h 98. including 44 
bearers and 18 cleaners. On tk unc of retrenchment i.e. 
30-9-94. the strength at Catei.ng Unit. Jhansi was 63 
including 24 bearers and 10 clean*;-' This chart falsifies 
statement in para 5 of the written su..-*mcn ! . :'he strength 
since increased by (98-63)=35 at present. 1 fie number of 
bearers and cleaners also increased. The shrinkage of staff 
on man power planning is obviously an afterthought and 
false, particularly, when the present strength increased by 
more than 33% i.e. by 35. in comparison to year of the 
retrenchment. Even if the retrenched staff (21) is included, 
the total (63+21) 84 is less than working 98 staff. No 
explanation has been given as how the workman and other 
were in excess w hen the strength in 1994 was much less 
than ihe present strength. The plea that the workman and 
other retrenched workmen were surplus, apparently, is 
contrary to the facts. The management's witness Y. K. 
Tripathi admitted staff strength to be more than 100 in his 
cioss examination There is no material to jnfer that the 
workman and offc- retrenched workmen were surplus, to 
warrant action under section 2>F The basis of notice under 
section 25-F is. thus, rendered non-est. making use -~f 
this section malicious exercise of power. Thu. f;-.i = > p'so 
falsified by the letter of the C<- ; f Catering Inspe. An a! 
Railway, Jhansi dated 20- I, m referent. .ei'Jo 

C/197/CL/117 DC dated Lo'14-7-9-’ mis letter \ v 
specifically states that 58 nests of M9 CL were sanctioned, 
as against only 42 MRCL v ere wori ing and there existed 
shortage of 16 MRCL. 3 !.:• vis not been controverted 

in the written statement m in ihe oral statement of the 
Divisional Conurac':-, ’ anger, thus, it is. fully proved 
that dispensation c-i the sax kc; of the workman on ground 
of non availabii'ty ci v., A was totally unjustified and 
section 25-F was r ,ed a= device to get rid of the workman 
and offers. The managem rt. deliberately concealed letter 
N*' 92/CL/117 DC d.,'ea - 2/14-7-94, in reply to which 

the ( mc'ff ataring Inspector had clarified the position and 
sc'i 'ii d c i vices of the workman and 20 others, whose 
r-.-u^nc- uent were under consideration. 

i 1 C para 4 of the written statemco urr • ranage- 
ineni has taken pku that the engagement of the w orkman 
and offers were without prior personal approval of tin. 
General Manager and so. the very appointments were illegal. 
A copy ol the circular banning the recruitment has not 
been filed. How ever, assuming the tym on fresh engagement 
aflei 1980 the engagements, if no fraudulent may be said 
irreguiar ai d not illegal. Tliis circular w as administrative m 
natuie and issued as guidelines to rationalize and regulate 
liesh engagements. Fresh engagements were not banned 
but regulated by a clog ol approval ot the General Manager. 
Tins conditioning in fresh engagement did not render the 
appointment ot the workman against the sanctioned 
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strength illegal. The so called guidelines permitted 
engagement of the casual labour subject to the approval of 
the General Manager. This administrative rneasuies w as to 
prevent abuse of engaging casual labours. This must be 
borne in mind, that casual engagement connotes 
engagement without post. In the present case, the 
engagements was against the posts. In any event, at the 
time of retrenchment, the status of the workman uid not 
remain casual on acquiring temporary status as there 
existed sanctioned post as stated by the Chief Catering 
Inspector in his letter. Such administrative instructions 
can not take away legal status of the workman engaged by 
the competent authority. The workman and others were 
not apprised that they were being engaged against the 
instructions of the Railway Board. They were selected by 
the competent authority by adopting due process. Taking 
of approval was the duty of the authorities and not of their. 
The workman can not be punished if no approval sought. 
There is no material to show that approval was sought and 
rejected. There is also, no material that the concerned 
officers involved in engagement of the workman and others 
were penalized by the Railway Management for having 
acted against the instructions of the Railway Board. The 
fact, is otherwise. Management's documents show that 
FA&CO Office, Bombay, by letter No. AC/958/E&C 1/CORES/ 
II dated July 2, 1993 questioned engagement of 21 MRCL 
at Jhansi catering unit. Para 1 of this letter mentions letter 
No. E(NG)II-CL/43 dated 7-6-84 circulated imder office letter 
No. HPV/22513/R dated 9-8-84, no fresh face, shall be 
engaged as casual labour, without prior approval of the 
General Manager, some guidelines have been issued to all 
DRMby your office vide letter quoted above. This irregular 
(not illegal) appointments of 21 MRCLs were also 
questioned by the Chief Personnel Officer of the Central 
Railway by letter No. HPB/706/RT/C. Labour date 19-8-93. 
Again Sr. DAO JHS letter dated 8-7-94 mentioned about 
irregular appointment. hi '''including para of this letter 
“discharge notice to such appointees (MRCL.) was desired. 
Management has filed office note dated 28-9-94. Mr. R.N. 
Srivastava, Divisional Commercial Manager (Catering) 
Jhansi submitted his note to Add Divisional Railway 
Manager/Sr. D.P.O./Sr. D.C.M. for dispensing services of 
21 MRCL by issuing notice. On this note endorsements of 
the above authorities are given. It was decided to discharge 
them on the plea of there being no w ork and this note was 
approved. It appears that in view of this decision on office 
note, the services of the workman and 20 others were 
dispensed with taking assistance of Section 25-F though 
the fact considered were different i .e. irregular appointment 
without approval. It has already been observed that the 
Chief Catering Inspector justified their retention on plea 
of availability of work. The chart of strength also justify 
this inference. It appears that the senior authorities, to 
save their skin adopted this device of dispensing sendees 
of the workman and 20 others. The workman and similarly 
placed were made to pay for sin of authorities after wasting 
six years of their prime age. As observed earlier, the 
workman had not obtained engagement by fraud. He was 
selected and engaged and further derived temporary 
status. All employees with temporary status are governed 
by the Railway Servants (Discipline & Appeal) Rules. He 
was no longer casual worker but worker with temporary 
status, to be treated as temporary Railway sen'ant. If the 
Railway treated their sendees irregular he should have been 


given opportunity to explain lus position The workman 
was not given any opport.miti .r nisbtV his engagement 
after acquiring temporary states fnis approach was against 
the rule of natural justice. twen on assuming his 
appointment not regular, ins termination should har e been 
preceded by a show cause notice. 

12 It has alrcadv be observed that the management 
acted in mala fide manner m tcrminaiing the sendees of the 
workman slating that there was no .cquirement. He was 
not given opportunity to justify his engagement. His 
termination tn fact, was pumrn e though recourse to Section 
25-F was adopted. 

13 Let it be also debated whether Section 25-F 
applied at all in case of the w orkman '’The workman claims 
that his retrenchment could be made under Section 25-N of 
the I D. Act. 1947. 

14 The contention of the manag-monl in reply. is. 
that catering unit. Jhansi is nor an ‘Industrial Establishment' 
within ihe meaning of 25 L(a)(i> of the 1 D. Act. 1947. as it is 
not Factory under sub-section (m) of Section 2 of the 
Factories Act Section 2(re) Factories Act. reads as 
follow. 

(m) "factory" means any p'onuses including the 
precincts thereof— 

(i) w hereon ten or more work rs are w orkine or 
were working on any da of the pren img 
twelve months, and ir. a, part of wnich a 
manufacturing process i: being carried on 
with the aid of po • or. or is ordinarily so carried 
on. or 

(ii) Whereon tweim or more werkors arc working, 
or were working on any d.iv of the preceding 
twelve months, mid in any part of winch a 
manufacturing process is being carried on 
without the aid of power, o; is ordinarily so 
earned on— 

But docs not include a mine subject to the opc ration 
of {the Mines Act. 1952(35 of 1952) or (a mobile unit 
belonging to the armed forces of Ihc Ninon, railw ay 
running shed or a hot el), r estauran t or ea tin g p l ace ! 

{Explanation I.—For computing the number of 
workers lor the purposes of this clause all the workers in 
(different groups and relays) in a day shall be taken into 
account.] 

[Explanation II.—For the purposes of this clause, 
the mere that an Electronic Data Processing Unit or a 
Computer Unit is installed in any premises or part thereof, 
shall not be construed to make it a factory if no manufac¬ 
turing process is being carried on in such premises or part 
thereof;] 

15. Taking advantage ■.’exception clause, it is 
submitted by the management bat catering mut. in railway 
is not an “Industrial Establish nr'. The exception clause 
mention railway running s!.v.u o, a hole!, a restaurant or 
eating place. The catering department comprising with 
several working units in Centiai Railway mss to be taken as 
a single establishment, for computing nunibei of employees 
to be more than 100. In any event, the workman has filed 
list of staff at catering unit Jliansi for the y ear 1994 w hich 
shows the number of staff being 142. This fact is not 
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controverted by evidence. The Divisional Commercial 
Manager Mr. Y.K. Tripathi, who appeared as a witness, 
admitted in cross examination that number of working staff 
exceeded one hundred. This admission settled the 
controversy of number game, to bring the provision of 
chapter V-B in operation. 

16 ‘‘The factor is as whether the activities in catering 
establishment in Central Railway, particularly, the working 
catering unit. Jhansi. may be taken as manufacturing and 
so may be said a factory under Section 2(m) of the Factory 
Act. 1948 The definition of 'factory', reproduced above, 
excludes railway running shed or a hotel, a restaurant or 
eating place. Undeniably, the catering unit Jhansi is not a 
running shed or hotel. It is also not a restaurant in true 
sense. It prepares meal for the passengers in train or 
otherwise and sen es in trains, platform and occasionally, 
in room marked for at on the platform. There is a common 
base kitchen to cater needs of the passengers, not only of 
Shalabdi Express but of other trains also. Evidently, 
catering unit Jhansi is not covered by the exclusion clause 
of factory' as defined under Section 2(m) of the facton 
Act. 1948^ " 

17. Preparation of food items in base kitchen and 
other related activities as packaging supply in train or 
platform etc. arc run on commercial basis. The character of 
such aclivitics in base kitchen is nothing but of 
manufacturing. These activ itics in manufacturing food etc. 
iu base kitchen arc sy stcmalic and not casual. 

18. Both the pari es have cited case laws i c. G.L 
Hotel Limited Others I T.C. Sarin and Another (1993) 4 
SCC 363. Cricket Clubc' >ndia 1 V Bombay I abour Union 
and another (AIR I960276, (1993) 4 SCC 363 case is 
related to State Insurance Ac . 1948. Incidentally, the 
activities in kitchen lodging etc has been discussed. 

1 .ikewisc. the second case Cricket Club of India I !v Bombay 
Labour Union is also not directly related to activity of 
catering unit in railways. IW (1996) III LLJ (Suppl) 370 
Madras the workman employed in canteen run by SRF Ltd. 
I'.s Gom, of Tamil Nadu, the Madras High Court held 
cooking and preparation of food for sale as manufacturing 
process This obscrv alion in the above case law is material 
and applicable to kitchen activ itics of the catering units in 
the railw ay s, 

1 9 |n view of above discussions, it can be safely 
said that the provisions of.Section 25-N I D. Act. 1947 was 
lobe applied If at all necessary, the workman was entitled 
lo benefit under Section 15-N and not under Section 25-F 
I D Act, 1947 The retrenchment order under Section 25-F 
is thus illegal The workman is entitled lo reinstatement with 
full back wages and all other service benefits. 

20. Accordingly , the award is that the action of the 
management in terminating services of the workman under 
Section 25-F was illegal. The workman 'is entitled to 
reinstatement with full back wages with other service 
benefits, assuming that there existed no termination at any 
point of tunc 

LUCKNOW 

10-7-2(X)2 

RUDRESH KUMAR. Presiding Officer 
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[73. ^-41012/246/2000-37^3^ (^ff-I)] 

New Delhi, the 16th July, 2002 

S.O. 2502,— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. TD- 
No. 50/2001) of the Central Government Industrial Tribunal/ 
Labour Court. Lucknow as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Central Railway, Jhansi and their 
workman, which was received by the Central Government 
on 15-7-2002. 

|No L-41012/246/2000-IR (B-I)] 
A JAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVT. INDUSTR1ALTRIBUNAL-CUM- 

LABOUR COURT, LUCKNOW 

Present. RUDRESH KUMAR. 

Presiding Officer 
I.D.No 50/2001 

Ref No. L-4 It) 12/246/2000/1R (B-I)dated 19-3-2001 
BETWEEN 

Shiv Kumar S/o Ram Vishal R/o Vill. & Post Bhura. 

Distl. Satna. Madhya Pradesh 

AND 

The Div isional Commercial Manager (Catering) 

Central Railway, Jhansi-284001 
AWARD 

By order No L-41012/246/2000/IR(B-I) dated 
19-3-2001, the Central Government in the Ministry of 
Labour, in exercise of powers conferred by clause (d) of 
sub-section (1) and Section 2(A) of I D. Act, 1947 (14 of 
1947) referred this industrial dispute betw een Shiv Kumar 
S/o Ram Vishal R/o Vill & Post Bhura. Disit. Satna. Madhya 
Pradesh, and the Divisional Commercial Manager 
(Catering). Central Railway, Jhansi for adjudication. 

The reference under adjudication is as under : 

'Whether the action of the management ofDivisional 
Commercial Manager (Catering) in terminating the services 
or Shiv Kumar S/o Ram Vishal under Section 25-F of the 
ID. Act. 1947 w.c f 30-9-1994 is justified? If not. what relief 
the workman is entitled ?’ 

2. Admitted case of the parties, is. that Shiv Kumar 
the w orkman, was engaged in Catering Unit. Jhansi. Central 
Railway as cleaner on 1-6-89. Initially, he was appointed as 
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a daily wager, alongwith 13 other casual labours, all 
appointed to discharge multifarious duties of cleaner/ 
bearers and other allied works. These works had increased 
due to supply of food packages etc, in the Shatabdi 
Express. The workman along with others continuously 
worked for more than six years and acquired temporary 
status. The workman on acquiring temporary' status was 
appointed Monthly Rated Casual Labour (MRCL) w.e.f. 
29-9-89. He continued to work for about five years as 
MRCL. when abruptly on 30-9-94. his services were 
terminated with a notice under Section 25F of the ID. Act. 
By the said notice the management instead of waiting for a 
month, paid salary and retrenchment compensation 
quantified Rs. 6216 only. 

3. The workman, initially challenged his termination 
at Central Administrative Tribunal, but did not find 
response due to lack of jurisdiction. This dispute was taken 
to the High Court in a Writ Peittion but the merit of the 
dispute was not considered, as status of the workman and 
legality of his termination were to be determined on the 
basis of evidence and so. workman was desired to raise 
industrial dispute. Accordingly, this industrial dispute was 
raised before the Asstt. Labour Commissioner (C) and on 
failure of conciliation, the Central Government in exercise 
of its powers conferred by clause (d) of sub-section (1) 
and sub-section 2(A) of the I D. Act. 1947, referred the 
dispute for adjudication to this tribunal 

4. As observed in foregoing para, the management 
admitted engagement of the workman and also grant of 
temporary status as MRCL w.e.f. 30-12-89 on him. However, 
it is pleaded that Railway Board imposed complete ban on 
the engagement of fresh casual labour after the year 1980. 
w ilhout prior personal approval of the General Manager of 
the Zonal Railways. The workman together with 13 other 
casual labours were engaged by the competent authority, 
w ithout prior personal approval of the General Manager 
and so. it is contended that engagements were void ab 
initio, being against the rule and instructions of the Railway 
Board. Alternatively, it is also staled that on process of 
streamlining man-power under the MAN POWER 
PLANNING, the workman and twenty others were found 
surplus being in excess of requirement and so. were 
retrenched with legal compensation etc. under the provision 
ofSection 25-F oflhc I.D. Act, 1947. The benefits envisaged 
under the said Section were paid to the w orkman and others 
and their retrenchment can not be questioned. It is further 
pleaded that since 1994. the work of Catering Unit at Jliansi 
is running with efficiently and without disruption which 
demonstrate surplusage of the workman and other 
retrenched workmen 

5. The reference order requires judicial scrutiny of 
retrenchment dated 30-9-94 purported to have been made 
under Section 25-F of the I D. Act. on the basis of facts 
recited by the parties. The termination is mainly challenged 
on grounds, viz: 

(i) Malicious action under Section 25-F of the I.D. 
Act. 1947 using the said provision as camouflage; 

(ii) Non-compliance of Section 25-N: and 

(iii) On acquiring temporary status the workman derived 
status of temporary servant and was governed by 
the Railway Servants (Discipline <fc Appeal) Rules, 


and his termination without adhering to the said 
rules and principle of natural justice being illcgal. 

6. Both the parties have filed oral and documentary 
evidence to substantiate their respective versions. The 
workman filed list of employees at Catering Unit Jhansi for 
the year 1994 showing 142 employees at work in the said 
year to substantiate that Catering Unit. Jhansi was an 
‘Industrial Undertaking’ under Section 25-K and he was 
entitled to protection and benefit under Section 25-N. A 
copy of letter No. C/102/CL/II-DC dated 28-12-92 is filed to 
show temporary status accorded to him and 20 other casual 
labours temporary status was granted to the workman w.e.f. 
30-12-89. This letter further mentions approval of the 
Sr. Divisional Commercial Manager, Jhansi, in granting of 
temporary' status. Copy of notice under Section 25-F of the 
I. D. Act 1947 terminating his services is also filed. Medical 
certificate is also filed to show his health fully conforming 
to requirement of services in catering unit. The workman 
has also filed a copy of letter of the Chief Catering Inspector 
dated 12/14-7-94. in respect to proposal discharging of 21 
Mondily Rated Casual Labours including him. In addition, 
the workman relied on his own affidavit. He w as cross- 
examined by the management. 

7. The management has also filed a copy of a chart 
indicating total strength (designation-wise) of the catering 
unit, Jhansi including Shatabdi Express, a copy of the FA 
& CAO letter dated 2-7-93. a copy of CPO (HQ) letter dated 
19-8-93. a copy of letter dated 8-7-94 of the Sr. Divl. 
Accounts Officer/Central Railway, Jhansi, a copy of official 
notice dated 28-9-94 regarding disengagement of the 
scrivces of workman and others, a copy of letter dated 
28-9-94 by DRM regarding his disengagement and of 
others. The management of the Central Railway also 
examined Mr. Y. K. Tripathi, Divisional Commercial 
Manager (Catering) who was cross-examined on behalf of 
the workman. 

Adverting to first submission that Section 25-F was 
applied maliciously and this prov ision was used as 
camouflage. The factums of appointment acquiring of 
temporary status and termination wath notice under SecUon 
25-F required to be analysed. The workman and others 
were engaged in Catering Unit of Jhansi to strengthen 
working of the said unit. No separate establishment or unit 
was formed to cater requirements of the Shatabdi Express. 
The letter of the Chief Catering Inspectors mentions that 
newly appointed casual worker/cleancrs, w ere retained in 
the unit and instead 14 of the senior were assigned work 
for Shatabdi Express. This fact remains uncontroverd. This 
further corroborate plea of the workman that he and others 
were the employees of the catering Unit, Jhansi and not of 
any separate unit in die name of Shatabdi Express unit; as 
pleaded by the management. In fact, the base kitchen was 
common. The workman and others were engaged on 
selection due lo increased load of work. Their engagement 
were made by the competent authority'. The management 
has not disputed legality' of the appointment grant of and 
temporary status to them except stating non- obtaining of 
approval ol the General Manager. Also retrenchment is 
justified on plea of surplusage of staff. 

9, In the notice of retrenchment dated 30-9-94. it is 
specifically mentioned. 
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10. Natural meaning of the above expression is that 
there were surplus staff and the services of the workman 
and others were not needed. It is stated in para 5 of the 
written statement, “that however, subsequently due to 
shrinkage of work after streamlining of man-power 
planning, it was seen that services of these casual labours 
including claimant were no more required as there are 

already excess casual labours.”.. To substantiate 

the above statement the management has annexed a chart 
indicating total strength (designation-wise) at Catering 
Unit, Jhansi including Shatabdi Express. This chart has 
been classified in two parts; first part showing present 
total strength and the second part showing total strength 
at the time of retrenchment i.c. on 30-9-94. A glance over 
this chart, indicate present total strength 98. including 44 
bearers and 18 cleaners. On the date of retrenchment i.c. 
30-9-94. the stength at Catering Unit, Jhansi was 63 
including 24 bearers and 10 cleaners. This chart falsifies 
statement in para 5 of the written statement. The strength 
since increased by (98-63) = 35 at present. The number of 
bearers and cleaners also increased. The shrinkage of staff 
on man power planning is obviously an after thought and 
false, particularly, when the present strength increased by 
more than 33% i.e. by 35, in comparison to year of the 
retrenchment. Even if the retrenched staff (21) is included, 
the total (63+21) = 84 is less than working 98 staff. No 
explanation has been given as how the workman and other 
w ere in excess when the strength in 1994 was much less 
than the present strength. The plea that the workman and 
other retrenched workmen were surplus, apparently, is 
contrary to the tacts The management witness Y. K. Tripnthi 
admitted staff strength to be more than 100 in his cross- 
examination. There is no material to infer that the workman 
and other retrenched workmen w'ere surplus, to warrant 
action Section 25-F The basis of notice under Section 
25-F is, thus, rendered non est, making the use of this 
Section malicious exercise of power. This fact is also 
falsified by die letter of the Chief Catering Inspector. Central 
Railway. Jhansi dated 20-7-94. in reference to the letter 
No. C/192/CL/117 DC dated 12/14-7-94 This letter very 
specifically states that 58 posts of MRCL were sanctioned, 
as against only 42 MRCL were working and there existed 
shortage of 16 MRCL. This fact has not been controverted 
in the written statement or in the oral statement of the 
Divisional Commercial Manager. Thus, it is. fully proved 
that dispensation of the services of the workman, on ground 
of non-availability of work was totally unjustified and 
Section 25-F was used as device to get rid of the workman 
and others. The management, deliberately concealed letter 
No. C/192/CL/117DCdated 12/14-7-94. in reply to which 
the Chief Catering Inspector had clarified the position and 
required services of the workman and 20 others, whose 
retrenchment w ere under consideration 

11. In para 4 of the w ritten statement, the manage¬ 
ment has taken plea that the engagement of the workman 
and others were without prior personal of the General 
Manager and so. the very appointments were illegal. A 
copy of the circular banning the recruitment has not been 
Tiled. I lowere. assuming the ban on fresh engagement after 
1980 the engagements, if not fraudulent may be said irregular 
and not illegal. This circular was administrative in nature 


and issued as guidelines to rationalize and regulate fresh 
engagements Fresh engagements w'ere not banned but 
regulated by a clog of approval of the General Manager 
This conditioning in fresh engagement did not render the 
appointment of the w'orkman against the sanctioned 
strength illegal. The so called guidelines permitted 
engagement of the casual labour subject to the approval of 
the General Manager. This administrative majors was to 
prevent abuse of engaging casual labours this must be 
borne in nnnd that casual engagement connotes engage¬ 
ment without post. In the present case, the engagements 
was against the posts. In any event, at the time of 
retrenchment, the status of the workman did not remain 
casual on acquiring temporary status as there existed 
sanctioned post as stated by the Chief Catering Inspector 
in his letter Such administrative instructions can not take 
away legal status of the workman engaged by tire competent 
authority. The workman and others were not apprised that 
they were being engaged against the instructions of the 
Railway Board. They were selected by the competent 
authority by adopling due process. Taking of approval 
was the duty of the authorities and not of their. The 
w orkman can not be punished if no approval sought There 
is no material lo show that approval was sought and 
rejected. There is also, no material that the concerned 
officers in\ oh cd in engagement of the workman and others 
were penalized by the Railway management for haring acted 
against the instructions of the Railway Board. The fact, is 
otherwise Management's documents show that FA&CO 
Office. Bombay, by letter No AC/958/E&G/CORES/T1 dated 
July 2. 1993 questioned engagement of 21 MRCL at Jhansi 
catering unit. Para 1 of this letter mentions letter No 
E(NG)lI-CL/43 dated 7-6-84 circulated under office letter 
No. HPV/22513/R dated 9-8-84. no fresh face, shall be 
engaged as casual labour, without prior approval of the 
General Manager, some guidelines have been issued to all 
DRM by your office r ide letter quoted above. This 
irregular (not illegal) appointments of 21 MRCLs were 
also questioned bv the Chief Personnel Officer of the 
Central Railway by letter No. HPB/706/RT/C Labour dated 
19-8-93 Again Sr DAO JHS letter dated 8-7-94 mentioned 
about irregular appointment. In concluding para of this 
letter discharge notice' to such appointees (MRCL) was 
desired. Management has filed office note dated 28-9-94. 
Mr. R.N. Sinastava, Divisional Commercial Manager 
(Catering) Jhansi submitted his note lo Add. Divisional 
Railway Managcr/Sr. D.P.O./Sr. D.C.M for dispensing 
services of 21 MRCL by issuing notice. On this note 
endorsements of the above authorities arc gi\en. It was 
decided to discharge them on the plea of there being no 
work and this note was approved. It appears that in view 
of this decision on office note, the services of the workman 
and 20 others were dispensed with taking assistance of 
Section 25-F though the fact considered were different i.e. 
irregular appointment without appro\al It has already been 
observed that the Chief Catering Inspector justified their 
retention on pica of availability of work The chart of 
strength also justify this inference. It appears that the senior 
authorities, to save their skin adopted this device of 
dispensing services of the workman and 20 others. The 
workman and similarly placed were made to pay for sin of 
authorities after wasting six years of their prime age. As 
observed earlier, the workman had not obtained engagement 
by fraud He w as selected and engaged and further derived 
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temporary status All employees with temporary status arc- 
governed by (he Railway Servants (Discipline & Appeal) 
Rules. He was no longer casual worker but worker with 
temporary status, to be treated as temporary Railway 
servant. Jf the Railway treated their services irregular he 
should have been given opportunity to explain his position. 
The workman was not given any opportunity to justify his 
engagement after acquiring temporary status. This 
approach was against the rule of natural justice. Even on 
assuming his appointment not regular, his termination 
should have been preceded by a show cause notice. 

12 It has already been observed that the 
management acted in mala fide manner in terminating the 
services of the workman stating that there was no 
requirement. He was not given opportunity to justify his 
engagement. His termination, in fact was punitive though 
recourse to Section 25-F was adopted 

13. Let it be also debated whether Section 25-F 
applied at all in case of the workman ? The workman claims 
that his retrenchment could be made under Section 25-N of 
tliel.D Act, 1947. 

14 The contention of the management in reply, is, 
that catering unit, Jhansi is not an ‘Industrial Establishment' 
within the meaning of25L(a)(i) of the l.D. Act, 1947, as it is 
not Factory- under sub-section (m) of Section 2 of the 
Factories Act. Section 2(m) Factories Act, reads as 
follows: 

(in) “factory'” means any premises including the 
precincts thereof— 

(i) whereon ten or more workers are working, or 
were working on any day of the preceding 
twelve months, and in any part of which a 
manufacturing process is being carried on 
with the aid of power, or is ordinarily so carried 
on, or 

(nj whereon twenty or more workers are working. 
or were working on any day of the preceding 
twelve months, and in any part of which a 
manufacturing process is being carried on 
without the aid of power, or is ordinarily so 
carried on— 

But does not include a mine subject to the operation 
of [the Mines Act, 1952(35 of 1952), or (a mobile unit 
belonging to the armed forces of the Union, railway 
running shed or a hotel), restaurant or eating pincel . 

[Explanation I.—For computing the number of 
workers for the purposes of this clause all the w orkers in 
(different groups and relays) in a day shall be taken into 
accountj. 

(Explanation II.—For the purposes of this clause, 
the mere fact that an Electronic Data Processing Unit or a 
Computer Unit is installed in any premises or part thereof, 
shall not be construed to make it a factory if no manufac¬ 
turing process is being carried on in such premises or part 
thereof). 

15. Taking advantage of exception clause, it is 
submitted by the management that catering unit, in railway 
is not an “Industrial Establishment”. The exception clause 
mentions railway running shed or a hotel, a restaurant or 
eating place. The catering department comprising with 
several working units in Centr al Railway has to be taken as 


a single establishment, (or computing number of employees 
to be more than lot). In any event, the workman has filed 
list of staff at catering unit. Jhansi for the year 1994 which 
shows the number of staff being 142. This fact is not 
controverted by evidence. The Divisional Commercial 
Manager. Mr. YK. Tripathi, who appeared as a witness, 
admitted in cross-examination that number of w orking staff 
exceeded one hundred. This admission settled the 
controversy of number game, to bring the provision of 
Chapter V-B in operation. 

16. “The factor is as whether the activ ities in catering 
establishment in Central Railway, particularly, the working 
catering unit, Jhansi. maybe taken as njanufacluring and 
so may be said a factory under Section 2(m) of the Factory- 
Act, 1948. The definition of ‘factory - , reproduced above, 
excludes railway running shed or a hotel, a restaurant or 
eating place. Undeniably, the catering unit. Jhansi is not a 
running shed or hotel.It is also not a restaurant in true 
sense. It prepares meal for the passengers in train or 
otherwise and serves in trains, platform and occasionally, 
in room marked for it on the platform. There is a common 
base kitchen to cater needs of the passengers, not only- of 
Shatabdi Express but of other trains also. Evidently, 
catering unit, Jhansi is not covered by' the exclusion clause 
of ‘factory’ as defined under Section 2(m) of the Factory 
Act. 1948. ” 

17. Preparation of food items in base kitchen and 
other related activities as packaging supply m train or 
platform etc. arc nm on commercial basis. The character of 
such activities in base kitchen is nothing but of 
manufacturing. These activities in manufacturing food etc. 
in base kitchen are systematic and not casual 

18. Both the parties have cited case laws i.e G.L. 
Hotel Limited & Others Ev. T.C. Sarin and Another (1993) 4 
SCC 363, Cricket Club of India 1 s. Bombay Labour Union 
and Another (AIR 1960 SC 276). (1993) 4 SCC 363 case is 
related to State Insurance Act. 1948. Incidentally, the 
activities in kitchen lodging etc. has been discussed. 
Likewise, the second case Cricket Club of India Vs. Bombay 
Labour Union is also not directly related to activity of 
catering unit in railways. IW (1996) III LLJ (Suppl) 370 
Madras the workman employed in canteen run by SRF Ltd. 
Us. Govt, of Tamil Nadu, the Madras High Court held 
cooking and preparation of food for sale as manufacturing 
process. This observation in the above case law is material 
and applicable to kitchen activities of the catering units in 
the railways. 

19. In view of above discussions, it can be safely 
said that the proMsions of Section 25-N ID Act, 1947 was 
to be applied. Ifat all necessary, the workman was entitled 
to benefit under Section 15-N and not under Section 25-F 
I D. Act. 1947. The retrenchment order under Section 25-F 
is thus illegal.The workman is entitled to reinstatement with 
full back w-ages and all other service benefits. 

20 Accordingly, the award is that the action of the 
management in terminating services of the workman under 
Section 25-F was illegal. The workman is entitled to 
reinstatement with full back wages with other service 
benefits, assuming that there existed no termination at any 
point of time. 

LUCKNOW 1 
10-7-2(X)2 


RUDRESH KUMAR. Presiding Officer. 
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[^1. l^-l2012/34/97-31^.3111:. C*ft-I)] 
3T3P1 ^TR, atfWl 
New Delhi, die 16th July. 2002 

S.O. 2503.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. ID-631/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court, Chennai as shown in the Anncxure in the 
Industrial Dispute between the employers in relation to 
the management of State Bank of India, Chennai and 
their workman, which was received by the Central 
Government oh 15-7-2002. 

[No. L-12012/34/97-IR (BT)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Wednesday, the 10th July. 2002 
Present; K. KARTHKEYAN, Presiding Officer 
INDUSTRIAL DISPUTE NO. 631/2001 
(Tamil Nadu Principal Labour Court CGID No. 10/97) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
Sri K. Ramachandran and the Management of State Bank 
of India, Madras.) 

BETWEEN 

Sri K. Ramachandran . I Party/Workman 

AND 

The Chief General Manager : II Party Management 
State Bank of India, 

Chennai. 

APPEARANCE: 

For the Workman : M/s.Row & Reddy, 

K, M. Ramesh & 

S. Satish Kumar, 
Advocates 

For the Management ; SriRKrishnama- 

chari. Advocate 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Industrial 
dispute for adjudication vide Order No, L-12012/34/97/IR 
(B-I) dated 22/23-10-1997. 


This reference has been made earlier to the Tamil 
Nadu Principal Labour Court, where it was taken on file as 
C.G.l .D. No. 10/97. When the matter was pending enquiry' 
in that Principal Labour Court, the Govt, of India, Ministry' 
of Labour was pleased to order transfer of this case from 
that Principal Labour Court to this Tribunal for adjudication. 
On receipt of records from that Principal Labour Court, the 
case had been taken on file as I. D. No. 631 /2001 and notices 
were sent to the counsel on record on either side, informing 
them about the transfer of this case to this Tribunal, with 
a direction to appear before this Tribunal on 15-10-2001 to 
prosecute this case further. On receipt of notice from this 
Tribunal, the counsels on either side present along with 
their respective parties and prosecuted this case further. 

When the matter came up before me for final hearing 
on 03-05-2002. upon persuingthe Claim Statement. Counter 
Statement, the other material papers on record, 
documentary evidence let in on either side, the written 
arguments filed by the learned counsel on either side, and 
this matter having stood over ti 11 this date for consideration, 
this Tribunal has passed the following ;— 

AWARD 

The Industrial Dispute referred to in the above 
order of reference by the Central Govt, for adjudication by 
this Tribunal is as follows :— 

“Whether the action of the Management of State 
Bank of India. Madras in dismissing Shri K. 
Ramachandran. Record Keeper. Pallavaram Branch 
with effect from 19-01-1996 is justified ? If not. to 
what relief the workman is entitled '!" 

2. The averments in the Claim Statement filed by die 
I Parry/Workman Sri K. Ramachandran (hereinafter refers 
to as Petitioner) are briefly as follows :— 

The Petitioner Sri K. Ramachandran joined the State 
Bank of India, West Mambalam Branch on 10-03-75 
as messenger. He worked in various branches of 
State Bank of India. He was promoted as Record 
Keeper in 1984. The II Party/Management State Bank 
of India, Chennai (hereinafter refers to as 
Respondent) suspended the Petitioner from service 
by an order dated 9-5-94. The Respondent/Bank 
issued a charge sheet dated 27-6-94 alleging that 
the Petitioner forged the signature of one Sri P. Balu. 
a savings account holder and that he fraudulently 
received the payments and that he received the pass¬ 
book from Mr, Balu for making entries and after some 
lime told him that the pass-book was lost and that 
Sri P. Balu gave a letter to the bank for duplicate 
pass-book and that the Personnel Banking Manager 
received and marked the date on the letter and kept 
on his tabic and that the letter was missing thereafter 
and the Petitioner met Sri P. Vnsu brother of P Balu 
and admitted to him that the Petitioner had defrauded 
an amount of Rs, 21,800 from the account of Sri Balu 
and that the Petitioner gave cheque for Rs. 17,100 
on Catholic Syrian Bank Ltd. Pallavaram Branch in 
the name of Sri P. Vasu brother of Sri P. Balu as a 
part payment and that cheque got returned. It was 
stated that the above acts of forgery, misappropria¬ 
tion and pilfering of records of the branch are acts 
prejudicial to the interest of the bank and the 
Petitioner was asked to submit his explanation. The 
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Petitioner gave a detailed explanation on 10-8-94 
denying the charges. He submitted that he had filled 
up the withdrawal slip for Sri P Balu as a part of 
customer sen ice as he does not know English. Balu 
is know n to the Petitioner for 20 years. For the amount 
of Rs 18.000 drawn on 24-11-93 the Petitioner merely 
identified the parly namely Sri P Balu to the passing 
official as known to the Petitioner in the presence of 
passing official. Unfortunately, the Bank has levelled 
false charge against the Petitioner, as if he forged 
the signature of Balu. Regarding the charge that the 
Petitioner admitted the guilt to Vasu brother of Balu 
and made part payment to the tune of Rs. 17.100 to 
him my cheque on Catholic Syrian Bank. Pallavarant 
Branch, the Petitioner submitted that it is not correct 
The Petitioner gave the cheque for Rs 17.100 to 
Vasu for purchasing the plot in Panimal. but the 
cheque got bounced. If the allegations arc correct, 
the cheque would have been issued in the name of 
Sri P. Balu himself Further, in any ease, had the 
amount been given to Vasu for adjustment of amount 
alleged to have been misappropriated by the 
Petitioner from the account of Balu. they would have 
sued the Petitioner or filed a criminal case. Neither 
Vasu nor Balu lias been examined to substantiate 
the allegation. The Petitioner never attempted 
forgery nor misappropriated am amount nor pilfered 
the record of the bank. The charges lex died against 
the Petitioner arc false. Out of the five charges 
number 3 and 4 aic held to be not proved The bank 
gat e a police complaint against Lite Petitioner and 
lienee fearing harassment the Petitioner was forced 
to remit Rs 21.800 on 31-5-94 NO ease has been 
registered by the police Now here did the Petitioner 
admit the misconduct alleged b> the bank. Not 
satisfied with (lie explanation, the bank conducted 
departmental enquiry. Though fine witnesses have 
been examined on behalf of the bank, no one was 
able to gi\ c clear cut c\ idence to pro\ c the charges 
Unfortunately, though there was no satisfactory 
evidence, the Enquiry Officer submitted his findings 
on 7-9-93 holding charges No, I. 2 and 5 arc proved. 
The Disciplinary Authority asked the Petitioner to 
appear for a personal hearing on 20-12-95. The 
Petitioner appeared and gave lus w ritten submission. 
Ignoring all the materials on record and the 
admissions of PWs 1. 5 and 7. Ihc Disciplinary 
Authority passed an order of dismissal on 19-1-96. 
flic Petitioner filed an appeal on 1 - 3-96 He appeared 
before the Appellate Authority fora peisonal hearing 
on 26-3-96 and submitted his w ritlcn statement The 
Appellate Authority by an order dated 18-4-96 
confirmed the order of the Disciplinary Authority 
There is no documentary or oral evidence to show 
that the Petitioner had forged Ihc signature of Balu 
and misappropriated the amount due to him The 
enquiry Officer in lus findings has' stated that the 
forgery of signature of Balu by the Petitioner has 
not been pro\ cd scientifically. Further. Mr Balu has 
not given any evidence, denying lus signature 
Mr, P Balu had in fact subsequently, written a letter 
dated 31 -5-94 to the Bank slating that he had gi\ cn 
a complaint in the confused stale of mind and that 
he lumsclf had withdrawn the amount of Rs. 21.800 


The said letter is marked as D. Ex. 1. The Petitioner 
was not allowed to depose on his behalf. After 
realizing Ins mistake. Balu withdrew- his complaint 
by a letter dated 31 -5-94, marked as D. Ex. 1. That 
letter was not at all considered by the Enquiry Officer 
in his findings. The findings of the Enquiry Officer 
are perverse and one sided. In any case. Ihc order of 
dismissal is discriminatory and excessive The 
employees of the bank like Sivaramakrishnan. 
Raghubathy. Janardhanan who have found guilty 
of defrauding the bank by their acts of misconduct 
have been dealt with by the Respondent/Bank 
leniently Therefore, the action of the Respondent/ 
Bank is discriminatory' and arbitrary and the 
punishment is excessive and it is disproportionate 
to the gravity of the misconduct Hence, the 
Petitioner prays that this Hon’ble Tribunal may be 
pleased 1o interfere under section 11A of the 
Indusirial Disputes Act. 1947 and pass an award 
holding that action of the Respondent/Bank in 
dismissing the Petitioner from service is not justified 
and that the Petitioner is entitled to be reinstated 
with back wages, continuity of service and other 
attendant benefits. 

3 The averments in the Counter Statement of the II 
Party/Managcmenl. State Bank of India. Madras, 
(hereinafter refers to as Respondent) are briefly as 
follows;— 

The Petitioner was proceeded for his acts of grave 
misconducts and found guilty in the enquiry 
proceedings held against him The enquiry was 
initiated as one of the customers of the bank Sri P. 
Balu gave a complaint dated 20-4-94 stating that the 
Petitioner has withdrawn unaulhoriscdly from his 
S B account money representing his Pro\ idem 
Fund amount The Petitioner participated in the 
enquiry and w as afforded full and ample opportunity 
to defend He was dismissed from bank service lor 
the acts of proved misconduct, i.c. fraudulent 
withdrawal ofRs. 21.800 from the S B account of 
the bank's customer. The nature of misconduct 
committed by the Petitioner has resulted in loss of 
confidence and the punishment of dismissal is just 
and proper. The punishment was imposed taking 
mlo consideration, the gravity of ihc misconduct. 
The bank being a repository of the public trust and 
money cannot cany on its business w ith employ ccs 
of doubtful integrity and bona fide flic bank has 
lost its confidence on the Petitioner and hence, he 
was dismissed. The Petitioner preferred an appeal 
to ihc Appellate Authority, flic Appellate Authority 
after considering the appeal, file oral and written 
representations of Ihc Petitioner, dismissed the 
appeal. The claim is untenable in law or on (lie facts 
and circumstances of the ease 4 he non-examination 
ofP Balu and P. Vasu does noi in any way be little 
the misconduct committed by Ihc Petitioner as it 
has been proved otherwise. If really, the Petitioner 
was not guilty, be need not be paid the huge amount. 
The Enquiry Officer has considered all the materials 
placed before him and after analysing the oral and 
documentary evidence in this ease has come to the 
correct conclusion that the Petitioner is guilly. As 
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proceedings were initiated possibly. P. Balu and P. 
Vasu might have obliged the Petitioner bv avoiding 
the witness box, but that does not affect the 
complaint of P. Balu in the letter written by P. Vasu 
voluntarily. Since the account holder has received 
the money fraudulently withdrawn from his account, 
he has obliged the Petitioner by not attending the 
enquiry'. The account holder P. Balu in his complaint 
has clearly stated that the Petitioner has withdrawn 
the amount taking advantage of the pass-book with 
him. There is absolutely no necessity to frame a 
case against the Petitioner by obtaining a complaint 
from Mr. Balu under coercion. It is not correct to 
state that the Petitioner was not allowed to be 
examined, on the contrary, he himself avoided the 
witness box. D Ex 1. a letter for withdrawal of the 
complaint Ex. P5 was not at all received and hence, 
and it was rightly rejected. The punishment imposed 
is not discriminatory or arbitrary but proper and in 
keeping with the misconduct of the Petitioner. The 
punishment does not deserve to changed and there 
is no warrant for the same. Hence, it is prayed that 
this HoiTble Tribunal maybe pleased to confirm the 
order of the Disciplinary Authority and dismiss this 
industrial dispute. 

4. When the matter was came up for enquiry' finally, 
no one has been examined as a witness on either side. 
With the consent of the counsel on either side, documents 
filed on either side were marked as Ex. Wl to W13 andMl 
to M16. The learned counsel on either side have filed their 
written arguments. 

5 The Point for my consideration is :— 

"Whether the action of the Management of State 
Bank of India. Madras in dismissing Shri K. 
Ramachandran. Record Keeper. Pallavaram Branch 
with effect froiji 19-01-1996 is justi¬ 
fied ? If not. to w hat relief the w orkman is entitled T' 

Point:— 

It is admitted that the Petitioner/Workman joined 
the Respondent/State Bank of India. West 
Mambalam Branch as Messenger on 10-03-75. After 
he worked in various branches of State Bank of 
India, he was promoted as Record Keeper during 
the year 1984. Whi e, he was working so in the 
Pallavaram Branch ojf the Respondent/Bank, he was 
suspended from bankjsenice w.e.f. 9-5- 4 for certain 
acts of gross misconducts reported to trve been 
committed by him. Ej.x. Wi is the xcic.-. „ w ihc 
suspension order dated 9-5-94 is . J o the 
Pctitioner/Workman by the Disciplinary ethoritv 
of the Respondent/Bank management. Thereafter, 
the Respondent/Bank issued a charge r.^rio dated 
27-6-94 to the Pctitioner/Workman alleging that the 
Petitioner had forged the signature of olie Sri P. Balu 
a Savings B;amount holder and that he 
fraudulent!) r. r-vid the payments and that he 
receiv ed the pa -nook from Sri P. Balu for making 
entries and after some time told him that the pass¬ 
book was lost and that P Balu gave a letter to the 
bank for duplicate pass-book and that the Personnel 
■ Banking Manager repaved and marked the date on 
the letter and kept dn his table and that the letter 


w'as missing. It as further alleged that the Petitioner 
met P. Vasu brother of Mr. Balu and admitted to him 
that the Petitioner had defrauded an amount of Rs. 
21.800 from the account of Mr. Balu and that the 
Petitioner gave cheque for Rs. 17.100 on Catholic 
Syrian Bank Ltd.. Pallavaram Branch in the name of 
Sri P. Vasu. brother of Mr. Balu as a part payment 
and the cheque got returned and that the above 
acts of forgery, misappropriation and pilfering the 
records of the ’ cm ’ are acts prejudicial to the 
interests of the h'mk 1 he Petitioner w'as asked to 
submit his expL * o Accordingly, the Petitioner 
had submitted a d- r ; - ikd explanation dated 10-08-94 
and the xerox copy of the same is Ex. W4. As the 
Petitioner/Workmar had denied the charges, the 
Respondent/Bank conducted a domestic enquiry'. 
The Petitioner/Workman had participated in the 
domestic enquiry duly represented by defence 
representative. The management was represented by 
an official. That official who was appointed as 
Presenting Officer had sent a letter dated 25-03-95 to 
the Enquiry' Officer that he intends to rely on the 
documents mentioned in the list and to examine the 
witnesses given in the list. The xerox copy of that 
letter is Ex. W5. He has also further stated that he 
has enclosed one copy of each of the documents 
mentioned in the list and a copy of the letter w ith 
enclosures have been forwarded to the delinquent 
employee for his reference. The Enquiry Officer 
appointed by the Disciplinary Authority has 
conducted the enquiry. The xerox copy of the enquiry 
proceedings is Ex M2. After the enquiry, the Enquiry 
Officer submitted his report with ; Ladings. The 
xerox copy of the report of the bnqmry < >fi icci dated 
25-8-95 is Ex M' Die findings oi l! k A '.quin Officer 
has been for. aided to the Petib'y./Workman by 
the Disciplinary AutherL with a direction .o make 
his submisr *>n w ithin *5 days of the receipt of Ae 
letter. The x a o- copy of .hot letter dated 7-9-95 isL' 
W6. The dc/esr . 'epresentative had submitted a rr 
dated 79-9-°' u the Disciplinary Authority as his 
w ritten sub -'sstons on the findings of the EnqiAy 
Officer in his enquiry report. The Enquiry' Officer 
held the mourner guilty of the charges 1. 2 and 5. 
The Ulsdnlinary Authority considered the gravity 
of <h>: charge'. the proceedings and findings of the 
Enquiry Officer in respect of the grave charges and 
proposed punishment of dismissal from service of 
the Petit’oner/Workman. The nicrinlinarv Authority 
by his letter dated 11-12-95 inO> noitheP- * doiw 
Workman to appear before him r fisc ptrposc c 
personal hearing in that matter The xerox copy c; 
that letter is Ex. W7. For that letter received from, the 
disciplinary Authority, the Petitioner/Workman 
submitted his explanation dated 20-12-95 to the 
Disciplinary Authority. The xerox copy of the same 
is Ex. W8. The Discipb iw»y Authority has afforded a 
personal hearing. The proceedings of the person;?? 
hearing of the Disciplinary Authority conducted cr» 
21-12-95 has been signed by the Petitioner/Workmrc, 
as well as the Disciplinary Authority . The xerox com 
of the same is Ex. W9. After the personal hearing, the 
Disciplinary Authority passed the final order dated 
19-01 -96 The xerox copy of the same is Ex. Wl 0. By 
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that order, the Disciplinary Authority has dismissed 
the Petitioner/Workman from the service of the bank 
with immediate effect. The Petitioner/Workman has 
received the copy of that order of the Disciplinary 
Authority on 23-01-96. The Petitioner/Workman has 
preferred an appeal to the Appellate Authority 
against the order of dismissal passed by the 
Disciplinary Authority. The xerox copy of the appeal 
petition dated 01-03-96 is Ex. W11. The Appellate 
Authority afforded a personal hearing to the 
Pclitioncr/Workman. In that personal hearing, the 
Petitioner/Workman appeared with his defence 
representative and made his representation The 
proceedings of that personal hearing dated 26-03-96 
has been recorded by the Appellate Authority and 
the same has been signed by the Pctitioncr/Workman. 
defence representative and the Appellate Authority. 
The xerox copy of the same is Ex. M5. Prior to that 
the State Bank of India Scheduled Castc/Tribcs 
Employees' Welfare Association General Secretary 
has sent a communication to the Deputy 1 General 
Manager dated 15-03-96 alleging that there are some 
lapses in the enquiry proceedings and the bank has 
failed to follow the systems and procedures. The 
xerox copy of that letter is Ex, WI2. After the personal 
hearing the Appellate Authorin' had passed an order 
dated 18-04-96 staling that he had no reason to 
interfere with the decision of the Disciplinary 
Authority and hence, he dismissed that appeal. The 
xerox copy of that order of the appellate Authority is 
Ex. W13. 

6. From the perusal of the records, it is seen that the 
facts leading to the dismissal of the Pctitioncr/Workman 
from bank service has been considered by the Enquiry 
Officer in a detailed enquiry', wherein the Petitioner/ 
W orkman represented by his defence representative had 
taken part in the mvjtyty had availed dun opportunity 
lull in put forlhing iiis defence effectively. It is seen that 
one Mr. P Balu ga\ e a complaint dated 20-04-1994. wherein 
lie has slated that a sum of Rs 21.585 being the General 
Provident Fund amount was credited to his account and 
that he gave his pass-book to the dclinqucnt/Workman 
that on verification the amount has been withdrawn by the 
Pctitioncr/Workman and that action may be taken against 
him and his amount may be secured for him. That complaint 
which has been marked in domestic enquiry as Ex. PI on 
the side of the Rcspondcnt/Managcmcnt has been filed 
before this court and has been marked with the consent of 
the counsel for the Petitioner as Ex. M6. It is contended in 
the written argument of the learned counsel for the 
Respoudcnt/Management that immediately after the 
complaint sensing some trouble, the workman approached 
the said Balu and gave a cheque dated 28-04-94 for 
Rs. 17.100 drawn on Catholic Syrian Bank. Pallavaram 
Branch. The cheque has been returned for want of funds. 
The xerox copy of the returned cheque and bank intimation 
have been marked in the domestic enqu iry as Ex P7 and P6 
rcspectn ely and those documents have been marked here 
as Ex. M11 and M12 respectively. It is further contended 
that the cheque has been issued in the name of Sri P Vasu 
brother ofM. P. Balu and Sri P Vasu has explained in his 
letter dated 28-04-94 marked as Ex. P8 in the domestic 
enquiry that the Pctitioncr/Workman did not owe any 
money to him that it was intended as repayment of the 


money to Mr. Balu. that the payee’s name was omitted to 
be noticed and in any event, as they were concerned yvith 
the recovery', they ignored the same. The said letter written 
by the brother of Mr, P. Balu to the Manager of the 
Pallavaram Branch of State Bank of India has been marked 
as Ex. P8 in the domestic enquiry. It has been marked here 
as Ex. M13. It is further contended by the learned counsel 
for the Respondent in the written argument that it will also 
be seen from Ex. P9, the letter written by Mr. P. Balu to the 
bank that the workman admitted his fraudulent withdrawal 
and misappropriation of money mid that he gave a cheque 
and promised to pay the entire amount. That letter of 
Mr. Balu marked as Ex. P9 in the domestic enquiry has 
been marked here as Ex. MI 4 As contended by the learned 
counsel for the Respondent in his written argument, from 
this documentary evidence, ii is seen that the workman 
concerned is lcsponsible for die fraudulent withdrawal of 
money from the account of Mr Balu and misappropriated 
the same and the fact that lie has suppressed the same 
from the dales of withdrawal in November. December. 1993 
till April. 1994 indicates his mala fide intention and conduct. 
It is also evident that the concerned account holder 
Mr. Balu has disputed about his sigiiatu.es mailable in 
the w ithdrawal slips and on compaiison it was found out 
that the w orkinnn is responsible for the ft. ged withdrawal. 
The admitted signatures of the ' ,„oinit holder. Mr. 
Balu arc in the w ilhdrawal slips, which ha\ t been marked 
as Ex. M16 (senes) A comparison of signal ' cs available 
in Ex. M16 scries with the w ithdrawal forms E x P2. P3 and 
P4 marked in the domestic enquiry, which have been 
marked here as Ex. M7 to M9, clcany show that they arc 
all forged signatures. It is in evidence that the cashier w ho 
paid the money has staled that a sum of Rs 18,000 was 
paid to the Pctitioncr/Workman and when lie enquired 
about the presence of the account holder, lie represented 
that lie is silling behind in the hall of the bank and thus, 
the money has been paid to the workman and the workman 
has received the said amount. As it is contended by the 
learned counsel for the Respondent in his written 
argument, with sufficient evidence before the Enquiry 
Officer, the Respondent/Managcmcnt has proved the 
charges levelled against the Pctitioncr/Workman. hence 
the concerned workman was held to be liable for the 
fraudulent withdrawal of the customer’s amount from his 
account and sufficient evidence is available in this case 
by way of oral and documentary to show that the 
misappropriated amount was recovered from the workman 
and later given to the account holder. As it is staled by the 
learned counsel for the Rcspondcnt/Managcmcnt. if really 
the workman w as not guilty of misappropriation, he would 
have refused to pay the amount. The said account holder 
Mr. Balu and Mr. Vasu have not been examined before the 
Enquiry Officer, that docs not main that the account holder 
Balu has not given (he written comnlainl dated 20-04-94 
Ex. PI about the acts of nnsconduc of the Petitioner and 
his brother P Vasu has not given 1 s letter Ex P8 dated 
28-4-94 voluntarily, but they havebt a obtained from them 
under coercion. For that contcntio. ti c Petitioner, there 
is no evidence as basis. It is seen from the iv"er written by 
P Balu to the bank marked as exhibit in the proceedings 
that the workman admitted his fraudulent withdrawal and 
misappropriation of money and that lie gav e a cheque and 
promised to pay the entire amount. Thus, it vv ill be evident 
from the conduct of the Petitioner that he is responsible 
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for fraudulent withdrawal amount of money from the 
account of Mr. P. Balu and misappropriation thereof. 
Further, as contended by the learned counsel for the 
Respondent/Bank, the fact that he suppressed the same 
from the dates of withdrawal in November, December. 1993 
till April. 1994 indicates his mala fide and conduct. Further, 
the money hav ing been paid to the Petitioner and received 
by him has been proved by acceptable evidence before 
the Enquiry' Officer, the misappropriated amounf was 
recovered from the Petitioner and later given to the 
accountholder. If really, the Petitioner was not guilty of 
misappropriation, he would have refused to pay the 
amount. The perusal of the entire materials and ev idence 
available in this case clearly shows that tire Enquiry' Officer 
has come to a correct conclusion while giving his findings 
by properly analysing the entire oral and documentary 
ev idence. Ev en for the contention of the Petitioner, that 
he was not permitted to let in evidence on his behalf, there 
is no record as basis. He has not even chosen to let in 
evidence on his behalf before this Tribunal also. The 
alleged letter said to have been given by the accountholder 
Sri P. Balu for the withdrawal of his complaint given earlier 
also has not been prov ed by examining him. as the author 
of that letter. It is the contention of the learned counsel for 
the Respondent/Management that the management could 
not examine the account holder Sri P. Balu and his Brother 
P. Vasu, as they have been dissuaded from giving evidence 
by the workman. In the facts and circumstances of this 
case, the said contention of the learned counsel for the 
Respondent/Management can be accepted as believable. 
Further, as contended by tf iearned counsel for the 
Respondent/Management tha lie.,' were indifferent in 
coming before the Enquiry Off! sin : they have receiv ed 
the money. Therefore, the >n-r .animation of the 
accountholder P. Balu and hi-.. roth . Sri P. Vasu before 
the Enquiry Officer by the Respondc, t/Management will 
not in any way affect the findings of the Enquiry Officer, 
since the guilt of the delinquent employee was established 
before him by ample, reliable and unimpeachable 
documentary evidence by the Respondent/Management. 
The Enquiry Officer has held in his report that 
notwithstanding the fact that the withdrawal slips were 
not sent to the opinion of the forensic experts, the factum 
of forged withdrawals have been proved. The strong 
probabilities indicate that the workman is guilty. A perusal 
of the entire proceedings before the Enquiry Officer and 
the Disciplinary Authority and the connected records 
clearly establish that the Petitioner, as delinquent 
employee, has been given fair and ample opportunity to 
put forth his defence effectively and the Petitioner along 
with his defence representative jias availed that 
opportunity in full. On the basis of the findings given bv 
the Enquiry Officer that out of the five charges, three 
charges have been proved, the Disciplinary Authority- 
taking into account the gravity of the charges i.e. 
fraudulent w ithdrawal on the foot of forged slips has 
imposed the punishment of dismissal from service after 
affording a personal hearing to die Petitioner to make his 
representation about the Enquiry Officer’s report and 
findings. The Appellate Authority' also, after considering 
the appeal and representation made by the Petitioner both 
orally and by written representation, had dismissed the 
appeal holding that there is no merit in this case. As 
contended by the learned counsel for the Respondent/ 


Bank, the bank has lost its confidence on the Petitioner, 
since it cannot carry on its business with the employ ee 
like the Petitioner of doubtful integrity and bonafidc and 
the bank being a repository of the public trust and money 
and hence, the Respondent/Bank management has 
dismissed the Petitioner from service. The learned counsel 
for the Respondent/Bank has relied upon a judgement of 
the Supreme Court reported as 1997(1) SCC 299 NARAYAN 
DATTATRAYA RAMTEERTHAKHAR Vs. STATE OF 
MAHARASHTRA AND OTHERS, wherein the Supreme 
Court has held that "the Petitioner has committed 
misappropriation of the public money and his removal 
from sen’ice is an appropriate order. " The Supreme Court 
in a case reported as 1998(3) LLN 89 UNION BANK OF 
INDIA Vs. V1SHWAMOHAN that "In banking business, 
absolute devotion, diligence and integrity need to he 
presetted by every bank employee, and in particular, by- 
bank officer. If this is not observed, confidence of 
depositors would be impaired. Hence, the order of 
dismissal of the employee from service by the bank 
management is confirmed. " These decisions of the 
Supreme Court cited aboveare squarely applicable to the 
facts of the present case. Under such circumstances, it 
can be held that the dismissal of the concerned workman 
from service by. the Respondent/Bank management w.e f. 
19-01-96 is justified Hence, the concerned w orkman is not 
entitled for any relief. Thus, the point is answered 
accordingly. 

7. In the result, an Award is passed holding that the 
concerned workman Sri K Ramachandran is not entitled 
for any relief. No Cost. 

(Dictated to the Stenographer, transcribed and typed by 
him. corrected and pronounced by me in the open court on this 
day the 10th Julv 2002) 

K. KARTHKEYAN. Presiding Officer 

Witnesses Examined:— 

On either side : None 

Exhibits Marked:— 

For the I Party/Workman :— 


Ex. No. 

Date 

Description 

W1 

094)5-94 

Xerox copy of the suspension 
order issued to Petitioner. 

W2 

244)6-94 

Xerox copy of the internal 
correspondence. 

W3 

274)6-94 

Xerox copy of the charge memo. 

W4 

104)8-94 

Xerox copy of the explanation 
of the Petitioner to the charge 



memo. 

VV5 

254)3-95 

Xerox copy of the letter from 
Management to Enquiry 
Officer. 

W6 

074)9-95 

Xerox copy of the letter of 
Disciplinary Authority to 
Assistant Manager. State Bank 
of India. Perambalur enclosing 
copy of findings of Enquiry 
Officer. 
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W7 

11-12-95 

Xerox copy of the letter from 
Disciplinary Authority to 
Petitioner directing him to 
appear for personal hearing. 

W8 

20-12-95" 

Xerox copy of the reply of the 
Petitioner to 2nd show cause 
notice to Disciplinary 
Authority. 

W9 

21-12-95 

Xerox copy of the proceedings 
of personal hearing. 

W10 

1901-% 

XeTOx copy of the ordCT of 
dismissal of Petitioner 

Wll 

01-03-% 

Xerox copy of the letter from 
the Petitioner to the Appellate 
Authority. 

W12 

15-03-96 

Xerox copy of the letter from 
State Bank of India SC/ST 
Welfare Association to the 
Deputy General Manager. 

W13 

18-04-96 

Xerox copy of the order of 
Appellate Authority'. 


For the II Party/Miinagement:— 


Ex. No 

Date 

Description 

Ml 

12-09-94 

Xerox copy of the reply of the 
Petitioner to Charge Sheet 
dated 27-6-94 

M2 

Nil 

Xerox copy of the enquiry- 
proceedings. 

M3 

25-08-95 

Xerox copy of the report of 
Enquiry Officer. 

M4 

294)9-95 

Xerox copy of the letter of 
defence representative of the 
Petitioner to Disciplinary- 
Authority. 

M5 

26-03-% 

Xerox copy of the proceedings 
of personal hearing offered by 
Appellate "Authori tv. 

M6 

204)4-94 

Original letter from Sri P. Balu 
to the Management. 

M7 

24-11-93 

Original S. B. withdrawal slip 
ofSri Balu for Rs, 18,000. 

M8 

07-12-93 

Original S. B. withdrawal slip 
ofSri Balu for Rs. 3,300, 

M9 

10-12-93 

Original S, B. withdrawal slip 
ofSri Balu for Rs. 500, 

M10 

Nil 

Original letter of Sri P. Balu to 
the management requesting 
for issuance of duplicate pass 
book. 

Mil 

28-04-94 

Cheque return memo from the 
Calmolic Syrian Bank Ltd. 
Pallavaram to State Bank of 
India, Pallavaram. 

M12 

28-04-94 

Cheque No, 102635 for 
Rs. 17,100 


M13 

284)4-94 

Original Letter of Sri Vasu to 
Management. 

M14 

Nil 

Original letter ofSri P, Balu to 
Management. 

Ml 5 

Nil 

Original extract of Ledger No. 
34 A/c. No 9653 under 



Segment P of Perumal Balu. 

M16 series (3) Nil 

Originals B withdrawalforms 



ofSri P Balu. 


•T? ftycrft, 16 2002 

^T.3JT. 2504.—3?l«lP|4h aifafwi, 1947 (1947 

^5114 ) ^ tJRt 17 % "if, tlU+Tt 41541 HWlfe 

% OTOT % 7T<^5 4>44>Hf % 

bTWlff 3lV3tfW'f*RT^' TRWt afttttPwFT 
3#TFT4, ^t=li % W (tM Wll 3TT5 it-256/2001) 
wfW Wt t,^%#4717TR^ 15-7-2002 ^TH 1 7Tf3H «H I 

[7T.TJ74-12011/21/99-3T1^.3T1t. (tUI)] 
OTJPT 'f HK, ■£ 3Tffep^)17t 

New Delhi, the 16th July. 2002 

S.O. 2504.— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref No. ID-256/ 
2001) of the Central Government Industrial T ribunal/Labour 
Court. Chennai as shown in the Anncxurc in the Industrial 
Dispute between the employers in relation 10 the 
management of Pandyan Grama Bank, Virudunagar and 
their workman, which was received b> the Central 
Government on 15-7-2002. 

[No. L-12011/21/99-IR (B-I)] 
A JAY KUMAR. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT. CHENNAI 

Monday, the 24th June. 2002 
Present: K. KARTHIKEYAN. Presiding Officer 
INDUSTRIAL DISPUTE NO. 256/2001 
(Tamil Nadu Slate Industrial Tribunal l.D. No. 288/99) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (l) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act. 1947 (14 of 1947). between 
the workmen and the Management of Pandyan Grama 
Bank. Virudunagar.) 

BETWEEN 

The General Secretary : I Party/Claininnt 

Pandyan Grama Bank 
Employees Association. 

Virudunagar. 

AND 

The Chairman : II Parti / 

Pandyan Grama Bank. Management 

Virudunagar. 
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APPEARANCE: 

For the Claimant M/s P. V S. Giri- 

dhar & Rajeni 

Ramadass 

Advocates 

For the Management M/s, N, G. R, 

Prasad & Sri S. 
Vaidyanathan, 
Advocates. 

The Govt, oflndia. Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act, 

1947 (14 of 1947), have referred the concerned dispute for 
adjudication vide Order No. L-12011/21/99/1R (B-l) dated 
08-10-99/12-10-99. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where the same 
was taken on file as I D No. 288/99. When the matter was 
pending enquiry in that Tribunal, Govt of India, Ministry 
of Labour was pleased to order transfer of this case also 
from the file of Tamil Nadu State Industrial Tribunal to tins 
Tribunal for adjudication. On receipt of records from that 
Tamil Nadu State Industrial Tribunal, this case has been 
taken on file as I D No. 256/2001 and notices were sent to 
the counsel on record on cither side, informing them about 
the transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 09-02-2001 with their 
respective parties and to prosecute this case further. 
Accordingly the learned counsel on cither side along with 
their respective parties have appeared and prosecuted this 
case further. 

When the matter came up before me for final hcanng 
on 23-05-2002. upon perusing the Claim Statement. 
Counter Statement, the other material papers on record, 
documentary evidence let in on either side, after hearing 
the arguments advanced by the learned counsel on either 
side, and this matter having stood over till this date for 
consideration, this Tribunal has passed the following :— 

AWARD 

The Industrial Dispute referred to in the above order 
of reference by the Central Govt, for adjudication by this 
Tribunal is as follows 

"Whether the action of the Management of Pandyan 
Grama Bank Virudunagarin not extending the benefit 
of payment of wages to the daily contingent paid 
voucher employees (swceper/swccpercsses) is 
justified and legal ? If not, to what relief the daily 
contingent paid voucher employees arc entitled to?” 

2. The averments in the Claim Statement filed by the 
I Party/Claimant Union (hereinafter refers to as Petitioner) 
are briefly as follows '— 

The Assistant General Secretary of Pandyan Grama 
Bank Employees Association has raised this 
industrial dispute espousing the cause of the daily 
contingent paid voucher employees of the 
Rcspondenl/Pandyan Grama Bank. In all the branches 
of the Respondent/Bank, they are extracting services 
such as sweeping, cleaning and water carrying from 
the workmen sweepers/messengers. They are being 
paid the consolidated pay of Rs, 50, Rs. 75orRs. 100 


on monthly basis without any uniformity. This 
consolidated pay was paid through voucher. The 
workmen are being paid a minimum bonus of 
Rs. 100 annually. Two Writ Petitions were filed by 
the Regional Rural Bank Employees Association 
before the Supreme Court seeking parity in respect 
of pay, salary, allowances and other benefits with 
the employees of Nationalised Bank in corres¬ 
ponding or comparable posts. The Supreme Court 
suggested that reference of the dispute may be made 
by the Government oflndia to a National Industrial 
Tribunal. Accordingly, the National Industrial 
Tribunal was constituted and it pronounced its 
Award on 30-04-90. The Tribunal in its Award, inter 
aha, held that as regards equaLion of posts and 
consequent fixation of pay, allowances and other 
benefits, the Government of India may decide the 
same in consultation with such authorities as it may 
consider necessary. Therefore the Government of 
India appointed anEquation Committee on 5-10-90 
which submitted its report dated 8-1-91 on 164) 1 -91 
before the Government oflndia. The Government 
oflndia through its circular dated 19-2*91 vide 
NABARD order accepted the National Tribunal 
Award and the recommendation of the Equation 
Committee According to the Equation Committee’s 
report, the Chairman of each RRB be asked to 
ascertain the position of part-time employees, 
regarding their hours of work and equate them with 
part of full time employees of the concerned sponsor 
banks in subordinate cadre engaged for the same 
hours of work. Even after the aforesaid NABARD 
order dated 19-02-91, the Respondent/Bank failed 
to equate the part-time sweepers of RRBs with the 
part-time sw eepers of the sponsor banks as per the 
system prevailing in respect of subordinate cadre in 
the latter's bank. The Chairman of some of the RRBs 
pointed out (hat the part-time messengcrs-cum- 
sw eepers of their rural branches who w ere entrusted 
with the duly of opening and closing of the branch 
premises were working part-time only In view of 
this position, they felt that the part- lime messenger- 
cum-swccpcrs need not be paid full wages. The 
Association's representatives maintained that the 
part-time sweepers were in fact, utilised not only as 
regular full lime messengcrs-cum-sw eepers but also 
beyond office hours and hence they should be paid 
full wages as directed by the Tribunal In view of the 
divergent views placed before it and also in the 
absence ofthc requisite details to prove either way. 
the Committee recommends that the Chairman of 
each RRBs may be asked to ascertain the position 
of part-Umc employees regarding their hours of work 
and equate them w ith part of ful l time employees of 
the concerned sponsor banks in subordinate cadre 
engaged for the same hours of work. The failure of 
the Respondent to equate Lhe part-time sweeper of 
their bank those of the concerned sponsor bank 
(Indian Overseas Bank) is violative of their rights 
under Articles 14 and 16 of the Constitution. The 
failure of the Respondent to implement the aforesaid 
order of NABARD is arbitrary, unreasonable and 
illegal. Being a statutory body with substantial 
Gov ernment control and funding, the Respondent 
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is bound by Part III of the Constitution. As the 
Respondent failed to implement the aforesaid order 
of the NABARD, the Petitioner Union filed a petition 
on behalf of the workmen before the Assistant 
Labour Commissioner. Madurai for which the 
Respondent filed their reply on 21-2-98. The 
Assistant Labour Commissioner submitted his 
conciliation failure report. Thereafter, the 
Government of India have referred this matter as an 
industrial dispute to this Tribunal for adjudication. 
It is therefore, prayed that this Hon'blc Tribunal 
may be pleased to direct the Respondent to pay 
part-time sweepers of the Respondent/Bank by 
equating them with the sweepers in the sponsor 
bank \\/„ Indian Overseas Bank together with all 
consequential benefits and perquisites including 
payment of arrears vv.e.f 19-02-91. 

3 The averments in the Counter Statement filed by 
the II Partv/Management Pandvan Grama Bank. 
Vinidhunagar (hereinafter refers to as Respondent) are 
briefly as follows :— 

The II Party/Management Pandvan Grama Bank 
submits that there is no part-time sweeper/messenger 
appointed in their bank. All the branches arc 
provided with regular mcssengers/messcnger-cum- 
sweepers The Respondent deny payment of any 
consolidated pay to any part-time sweeper/ 
messenger. In the branches of the Respondent/Bank 
for purchase of drinking water, the cost of drinking 
water is reimbursed by the manager on monthly basis 
Where there is a regular mcsscngcr-cutn-swceper 
posted in the branch, there he would perform both 
messenger and sweeper duties and no need for 
separate sweeper Government of India have 
accepted the NIT award and recommendations of 
the Equation Committee with certain modification, 
alteration. As per the instructions of Government of 
India. NABARD has sent a circular dated 20-03-93 
enclosing a copy o r the report of (he working group 
on RRBs relating to issues arising out of 
implementation of NIT Award/Equation Committee 
recommendation. In this circular, it is clarified dial iri 
respect of RRBs which as appointed sweepers on 
contract basis or manual labour on job basis of floor 
area basis and paid/paying them through 
contingencies, such sweepers do not part of the 
R RBs the question of comparison of their payments 
with that of the sponsor banks does not arise. In the 
Rcspondenl/Bank no sweeper is appointed Even if. 
it is assumed that there are sweepers in our bank the 
above instruction clearly says that there is no 
question of comparison of their payments with that 
of sponsor bank. The exerts of the Equation 
Committee in para 5 of the Claim Statement is only 
the recommendation of the Equation Committee 
which is not accepted by the Go\ eminent of India 
As far as para 2.7,12 to 2.7 14 of the Equation 
Committee recommendations all the temporary 
luesscnger-ciiin-sw'eepers were regularised equating 
their scale of sponsor bank already There is no part- 
time sweeper appointed in our bank and hence the 
question of equating ihem with I he Sponsor Banks' 
part-unic sweepers does not arise The Respondent/ 


Bank has already implemented the NABARD's order 
dated 20-03-93. Though the Claim Statement is silent 
about water carriers, who supply water to the bank, 
the bank presumes that the claim relates to the water 
carriers and whose dispute has not been referred for 
adjudication. Without prejudice, the Respondent 
submits that the said persons were not appointed 
by the bank and they do not form part of either 
regular or part-time employees. There is no service 
agreement of contract with the bank. The Petitioner 
raised a dispute vide letter dated 20-04-98 regarding 
non-payment of Provident Fund in respect of the 
persons for whom this dispute is raised. The RPFC. 
Madurai by an elaborate order dated 10-9-99 has 
held that they arc not employees' of the bank for the 
purpose of EPF Act. 1952. The reasoning given by 
the EPF Authority' may be read as part and parcel of 
this Counter and the same may be treated at bank’s 
contention in respect of the ID.Therefore, it is prayed 
lhat this Hon’ble Tribunal may be pleased (o dismiss 
the claim of the Petitioner. 

4. When the matter was taken up for enquiry, no one 
has been examined on either side as a witness. The 
documents filed on either side have been marked as Ex. 
W1 and W2 and Ml and M3 respectively. Tbc learned 
counsel on cither side have advanced their respective 
arguments. 

5 The point for my consideration is .— 

"Whether the action ofthe management of Pandvan 
Grama Bank. Vinidhunagar in not extending the 
benefit of payment of wages to the daily contingent 
paid voucher employees (sweepers/sweepersses) 
is jusli lied and legal ? If not. lo what relief the daily 
contingent paid v oucher employ ees are entitled to?” 

Poini:— 

This industrial dispute has been raised by the 
General Secretary of Pandvan Grama Bank 
Employees Association. Tamil Nadu in respect of 
the action of the Respondcnl/Pandyan Grama Bank 
Management. Vinidhunagar in not extending the 
benefit of payment of wages lo the daily contingent 
paid voucher employees (Svvccpcrs/Svvcepcrcsses) 
as per the schedule of reference of this industrial 
dispute In the said reference, the number of such 
employ ees and their names and their nature of work 
and their place of work has noi been mentioned by 
vv ay of any annexurc to that reference In (he Claim 
Statement filed bv the Petitioner Union, it is stated 
that the Petitioner has raised the industrial dispute 
in quest ion in respect of daily contingent paid 
voucher employees (part-time sweepers/ 
messengers). But it is not m consonance with 
employees concerned with the referred industrial 
dispute in the Schedule of Reference. In para 2 of 
(he Claim Statement, it is staled lhat in all the 
branches of the bank, the services such as Sw ccpi ng. 
cleaning and water carrying from the workman 
(Swecpcrs/Mcsscngers) has been extracted and 
those workman are being paid the consolidated pay 
ofRs. 50. Rs. 75 orRs. 100/-on monthly basis without 
any uniformity. When i; was brought to the notice 
of the counsel on either side that the schedule of 
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reference does not say. the names of the persons 
who claim such benefits under total number in that 
category, the Petitioner Union had submitted a memo 
with an annexurc of the list of persons w ho seek 
refund under the reference mentioned industrial 
dispute stating they arc contingent paid voucher 
employees for the Respondent/Bank in different 
branches. The list contained the name of the sweeper, 
the branch at which he/shc is working, age. years of 
service and wage obtained per month. According to 
(hat list, they arc 159 in number. For that memo, the 
Rcspondcnt/Managemcnt has filed a reply stating 
that the Respondent/Bank has not engaged any such 
contingent paid voucher employees as Sweepers as 
mentioned in the annexurc to the memo filed by the 
Petitioner. It is their specific stand that only water 
carriers were engaged as contingent paid staff on 
voucher basis and the water carrier is not required 
to come to the bank and he could depute any one on 
his behalf ns some of his family member like wife, 
daughter, son or any close relatives and the said 
water carriers are not appointed by the bank and 
they do not form part of either regular or part time 
employ ees of the bank and there is no service 
agreement or contract with the bank and the persons 
mentioned in the annexure to the memo filed by the 
Petitioner were not sweepers because the bank only 
engages full time sweepers. Contrary to this reply 
memo, no document w orth considered or no reliable 
oral or documentary' evidence has let in by the 
Petitioner Union in this case. It is mentioned in the 
Claim Statement that the concerned w orkmen, who 
arc doing the w ork of sweeping, cleaning and water 
carry ing as sw ccpcrs/mcssengers are being paid the 
consolidated pay of Rs. 50, Rs. 75 or Rs. 100 on 
monthly basis without any uniformity and the 
consolidated pay was paid through voucher. In 
support of this plea, no document has been filed by 
the Petitioner Union in this case and none of such 
workmen have been examined as a witness on their 
e\idcnce. to give evidence on this aspect, On the 
other hand, it is mentioned in the annexure 5 to the 
memo filed by them as the list of persons employed 
by the Respondent/Bank as contingent paid 
\ ouchcr employees are doing the work of sweeper. 
The wages said to have been given by the 
Respondent/Bank ranging from Rs. 70 as the lowest 
payment and Rs. 300 as the highest. In that list, it is 
stated under serial number 149 one Saraswathy 
working as Sweeper in A. Siruvayal branch aged 50. 
has put in a service of 15 years, is draw ing a monthly 
wages of Rs. 70 and under serial number 130, one 
Pnckyalakshnn working as a Sweeper in Tiruthangal 
branch aged 35. who has put in serv ice of 2 years, is 
drawing wages of Rs 300. It is also mentioned in 
that list that under serial number 89 one Madathi 
employed in the Puliangudi branch aged 55 years, 
for 23 years for the wages Rs. 120 and under serial 
number 132 one by name Kara payee employed as a 
sw eeper in Tiruvadanai aged 55, has put in a service 
of 22 years is obtaining wage of Rs. 125. Though in 
the reply memo filed by the Respondent/Manage- 
mcni, a specific denial has been mentioned that these 
people have not engaged by the Respondent/ 


Management in their respective branches as 
Swecpers/Swceperesses as mentioned in the 
annexurc. no attempt has been made by the 
Petitioncr/Union to prove their stand by adducing 
acceptable, legal oral or documentary' evidence. 

6. It is the specific stand taken by the Respondent/ 
Bank in their Counter Statement that there is no part-time 
sweeper/messengcr appointed in their bank and all their 
branches are prov ided with regular messengers/messenger 
cum sweepers and the Respondent has denied payment 
of any consolidated pay to anv part-time sweepers/ 
messengers and it is further contended that where there is 
a regular messenger cum sweeper post is posted in the 
branch, there he would perform both messenger and 
sweeper duty and no need for separate sweeper. It is further 
contended m the Counter Statement that no sweeper is 
appointed in the Respondent/Bank. It is also the 
contention of the Respondent/Bank that there is no part- 
time sweeper appointed in their bank and hence, the 
question of equating them to the Sponsor Banks' part- 
time sweepers docs not arise. It is admitted by both the 
parties that National Industrial Tribunal passed an Award 
on 30-04-90 and as per that Award, the Government of 
India appointed an Equation Committee on 5-10-90 which. 
submitted its report dated 8-1 -91 to the Government of 
India and the Government of India through its circular 
vide N ABARD order dated 19-02-91 accepted the National 
Tribunal Award and the recommendation of the Equation 
Committee. It is the contention of the Petitioner Union 
that even after the aforesaid NABARD order, the 
Respondent/Bank failed to equate the parL-time sweepers 
of RRBs with the part-time sweepers of llie Sponsor Banks, 
as* per the system prevailing in respect of subordinate 
cadres in the Sponsor Banks. It is the further contention 
of the Petitioner Union that in the Equation Committee 
report, it is staled under para 2.7.14 that the Committee 
recommends that the Chairman of each RRB be asked to 
ascertain the position of part-time employees regarding 
their hours of w ork and equate them with part or full time 
employees of the concerned Sponsor Banks in subordi¬ 
nate cadre engaged for the same hours of w'ork and that 
the failure of the Respondent to equate the part-time 
sweepers of their banks w'ith those of the concerned 
Sponsor Banks (Indian Overseas Bank) is violative of the 
rights under Article Hand 16-ofthe Constitution and that 
the failure of the Respondent to implement the aforesaid 
order of NABARD is arbitrary', unreasonable and illegal. 
For that it is alleged in the Counter Statement of the 
Respondent that the exerts of the Equation Commitee in 
para 5 of the Claim Statement is only the recommendation 
of the Equation Committee, which is not accepted by the 
Gov ernment of India. This plea of the Respondent/Bank 
has not been denied as incorrect by the Petitioner Union. 
The xerox copy of the Circular issued by NABARD dated 
19-2-91 has been marked as Ex. Ml. It is the specific 
contention of the Respondent in their Counter Statement 
that as far as para 2.7.12 to 2.7.14 of Equation Committee 
recommendations all the temporary sweepers/messengers 
were regularised equating their scale of sponsor banks 
already. This specific contention has not been denied by 
the Petitioner Union as false and contra evidence has also 
let in by the Petitioner Union to disprove that contention. 
Further, it is the specific stand of the Respondent/Bank in 
their Counter Statement that there is no part-time sweepers 
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appointed in their banks and hence the question of 
equating them with the sponsor bank part-time sweepers 
does not arise. This contention also has not been denied 
or disputed by the Petitioner Union or proved is false by 
acceptable evidence. Further, it is stated in the Counter 
Statement of the Respondent that as per the instructions 
of Government of India. N ABARD has sent a circular dated 
20-0.7-93 enclosing a copy of the report of the Working 
Group on RRBs relating to issues arising out of 
implementation of National Industrial Tribunal Award/ 
Equation Committee Recommendation. The xerox copy of 
die circular has been marked as Ex. M2.11 is further averred 
in the Counter Statement diat in this circular it is clarified 
that in respect of RRBs which has appointed sweepers on 
contract basis or manual labourer or job basis or floor area 
basis are paid/paying diem through contingencies, such 
sweepers do not form part of RRB personnel as such. 
Since they do not form part of RRBs the question of 
comparison of their payments with that of sponsor banks 
does not arise. A perusal of Ex. M2 clearly shows what 
that is pleaded in the Counter Statement in this regard is 
correct. So as per that instruction in the circular under Ex. 
M2, there is no comparison of their payments with that of 
sponsor banks. Further, the learned counsel for the 
Respondent would argue that the Regional Provident Fund 
Commissioner, Employees Provident Fund Organisation, 
Madurai has passed an order dated 10.9,99 stating that 
after having gone through the averments made on behalf 
of establishment, M/s. Pandyan Grama Bank. Vinidhtmagar. 
and by the Labour Enforcement Officer on behalf of the 
department, that the water carriers bringing water to the 
various branches of the bank, who -are not appointed by 
the bank and that water carriers are contract for service 
and not contract of Service and the amount paid only for 
water charges and not for wages for w ater carriers and the 
bankers has not controlled the method of work and has 
not the power to take disciplinary action against the water 
carrier, they are not employees of the bank for the purpose 
of Employees Provident Fund and hence even if they taken 
to be water carriers, they cannot be treated as bank’s 
employees. This contention of the learned counsel for the 
Respondent/Bank has not been opposed as incorrect by 
any acceptable argument by the learned counsel for the 
Petitioner Union in his argument. Ex. W1 is the xerox copy 
of the circular issued by the NABARD which is marked as 
Ex. Ml also. Ex. W2 is the xerox copy of the extracts of 
Equation Committee Report, which has been extracted in 
the Claim Statement. So, from all these things, it is seen 
that the Petitioner Union has not come forward with clear 
case supported by acceptable evidence to prove that the 
action of the management of Pandyan Grama Bank, 
Virudhunagar, in not extending the benefit Of payment of 
wages to the daily contingent paid voucher employees 
(Swecpers/Sweeperesses) as an unjustified action. 
Though the industrial disputes refers to in the Schedule 
of Reference in respect of not extending the benefit of 
payment of wages to the daily contingent paid voucher 
employees by the Pandyan Grama Bank management in 
the Claim Statement the Petitioner Union has prayed a 
relief to be granted by this Tribunal by directing the 
Respondent/Bank to pay part-time sweepers of the 
Respondent/Bank by equating them with Sweepers in the 
sponsor banks i.e. Indian Overseas Bank together with all 
consequential benefits and perquisites including payment 


of arrears with effect from 19.2.91. which is quite 
inconsistent to the dispute raised by the Petitioner Union 
as an unjustified action of the Respondent/Bank against 
the daily contingent paid voucher employees. So. under 
such circumstances, it cannot be said that the Respondent/ 
Bank Management has committed any illegality or taken 
any unjustified action in not extending the benefit of 
payment of wages to the daily contingent paid voucher 
employees (Swcepers/Sweeperesses) when the 
Respondent/Bank has stated that they have only regular 
messenger cum sweeper posted in the branch and they 
have not paid any consolidated pay to any part-time 
sweepers/messengers as there is no part-time sweepers/ 
messenger appointed in their bank but all the branches 
are provided with regular messenger/messenger cum 
sweepers. Thus, the point is answered accordingly. 

7. In the result, an Award is passed holding that the 
relief prayed for by the Petitioner Union in their Claim 
Statement on behalf of the alleged part-time sweepers in 
the Respondent/Bank cannot be granted. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open court 
on this day the 24th June, 2002.) 

K. KARTHIKEYAN, Presiding Officer 
Witness Examined: 

On either side None 

Exhibits marked: 


For the I Party/Workman: 


Ex. No. Date 
W1 19-02-91 


W2 Nil 


Description 

Xerox copy of the circular of 
NABARD to the Chariman All 
Sponsor Banks and All Regional 
Rural Banks with Regard to 
National Industrial Tribunal for 
RRBs Equation Committee Report. 

Extract of Equation Committee 
Report. 


For the U Party/Management:— 


Ex. No. Date 

Ml 194)2-91 


M2 20-03-93 


M3 10-09-99 


Description 

Xerox copy of Ihe circular of 
NABARD to the Chariman All 
Sponsor Banks and All Regional 
Rural Banks with Regard to 
National Industrial Tribunal for 
RRBs Equation Committee Report, 

Xerox copy of the circular of 
NABARD to the Chariman & 
Managing Director. All Sponsor 
Banks and the Chairman, All 
RRBs with regard to National 
Industrial Tribunal for RRBs 
Equation Committee Report. 

Xerox copy of the order of EPF 
organisation. Sub Regional Office. 
Madurai. 


GI/2002--I7 
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S.O. 2505.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT : 
231/2000) of the Central Government Industrial T ribunal, 
Nagpur as shown in the annexurc in the Industrial Dispute 
between the employers in relation to the management of 
State Bank of India. Nagpur and thei r workman, which was 
received by the Central Government on 16-07-2002. 

[No. L-12012/113/2000-IR(B-I)| 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL. NAGPUR 

PRESENT SHRIB. G. SAXENA PRESIDING OFFICER 
REFERENCE NO, CGIT: 231/2000 
THE REGIONAL MANAGER, STATE BANK OF INDIA 
AND 

SMT. ASHA W/O LATE HARPAL MEHERE 
AWARD 

The Central Government, Ministry of Labour. New 
Delhi by exercising the powers conferred by Clauso (d) of 
sub-section (I) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 has referred this dispute for 
adjudication vide order No. L-12012/113/2000/IR (B-I) dt. 
03/16-08-2000 on following schedule. 

SCHEDULE 

“Whether the action of Management of State 
Bank of India through its Regional Manager, Region- 
VI, Nagpur in dismissing Shri Harpal Mehere 
“Agricultural Assistant” w.c.f. 23-08-89 (the said 
workman being died on 18-01-98) and in not 
considering the prayer of the said deceased workman 
for payment of back wages till death of the deceased 
consequence upon acquittal in Cr. Case No. 73/89 by 
the Hon’ble C. J.M. Wardha on 30-04-98 on merit; is 
lawful & justified ? If not, to what relief the 
dependents of deceased workman are entitled ?” 

In this reference the Statement of Claim has been 
submitted by Smt. Asha W/o Late Harpal Mehere who 
was working as Agriculture Assistant in State Bank of 
India. Harpal Mehere was charge sheeted for misconduct 
on 04-10-87. In the chargesheet 12 charges were framed 


against him. The charges were for remaining absent 
without intimation, insubordination and committing 
financial irregularities in his official duties. B.N Tiwari 
Enquiry Officer conducted the enquiry and in the 8th 
sittings he concluded the enquiry'. Show cause notice 
was given to Harpal Mehere on 29-12-88. He filed appeal 
against the enquiry' report and the appellate authority 
dismissed his appeal. From 23-08-89. Harpal Mehere was 
dismissed from the sendee. The Appellate Authority 
Deputy General Manager also confirmed his dismissal 
vide order dt. 24-04-90. 

Harpal Mehere filed Writ Petition No. 3183 in 1991 
before High Court Bench of Mumbai at Nagpur against 
his dismissal but the Hon'blc High Court dismissed the 
above Writ Petition. The copy of the Writ Petition clearly 
shows that Harpal Mehere had moved the High Court that 
his dismissal older was illegal, the enquiry was not 
conducted according to the principles of natural justice. 
He had also claimed his reinstatement in service. 

Il is admitted to both the parties that above Writ 
Petition was dismissed by the Hon'ble High Court. 

Smt. Asha had mentioned in Statement of Claim that 
her husband alongwilh three other persons was facing 
trial in the Court of Chief Judicial Magistrate. Wardha. 
During the pendency of the trial before the Magistrate. 
Shri Harpal Mehere died on 18-01-98. The other accused 
in this case namely Shyamsunder. Radheshyam and 
Ghaneshvam were acquitted of the charges under sections 
468. 408. 409 & 420 read with Section 34 of the Indian 
Penal Code. 

Smt. Asha has claimed that because other aceliscd 
were acquitted in this case bearing No. 73/1988 by Chief 
Judicial Magistrate on 30-04-98. her husband should be 
reinstated in service and backwages be paid to her from 
the date of dismissal of her husband from sendee w .c.f. 
23-08-89 till the death of her husband i.c 18-01 -98 

The management of Stale Bank of India contested 
the case and stated that the Writ Petition No. 3183/91 
through which the dismissal order was challenged, has 
been dismissed by the Hon’ble High Court and no appeal 
was filed against the order of the High Court, hence the 
reference can not be entertained. The deceased did not 
prefer to raise the dispute for more than 9 years, hence the 
delay for raising the dispute remains unexplained. 

In the criminal case before the Chief Judicial 
Magistrate the deceased Harpal Mehere did not stand 
trial the proceedings w ere dropped against him due to his 
death on 18-01-98 when the proceedings of criminal case 
were in progress Harpal Mehere was not acquitted in the 
above criminal case. 

Both the parlies have submitted documents. Smt. 
Asha also filed her affidavit in this Court but she did not 
turn up for cross-examination. The affidavit was filed by 
Smt. Asha in this Court on 10-09-01 The case was 
adjourned (o 23-10-01 for her cross-examination. The case 
was again adjourned to 19-12-01. On 19-12-01 Smt. Asha 
lid not prefer to get herself cross-examined by the counsel 
for the bank. She represented that her counsel has not 
come so another dale be given to her for cross-examina¬ 
tion. On this date she was informed that if she will not 
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stand cross-examination on the next date, her evidence 
will be closed. The case was adjourned to 05-02-02. On 
this date i.e. 05-02-02 Smt. Asha did not turn up for cross- 
exami-nation. Her counsel also did not prefer to appear in 
Ihe Court and to represent her. The management did not 
produce any oral evidence. The case w as therefore fixed 
for arguments. On 17-04-02 again Smt. Asha did not turn 
up and her counsel did not turn up to argue the case. The 
case was adjourned to 12-06-02 for oral arguments. 

On 12-06-02 neither Smt, Asha appeared nor her 
counsel appeared to represent her. The counsel for the 
bank argued the case. 

I have considered the entire documentary evidence 
on record and the arguments of the counsel for 
management. 

It is admitted to both the parties that Harpal Mehere 
had filed Writ Petition No. 3183/91 before High Court 
Bench at Nagpur and had challenged the dismissal order 
dt 2.1-08-89. He had also claimed reinstatement in service. 
The petitioner Harpal Mehere had mentioned in the 
petition that the order passed by the management of State 
Bank of India was in violation of principle of natural justice 
by denying reasonable opportunity to him and thus the 
order for dismissal is illegal. 

In affidavit dt. 10-09-01 Smt. Asha has also mentioned 
that her husband had filed Writ Petition No. 3183/91. She 
had mentioned that the decision of the Writ Petition of the 
Hon blc High Court would be of no consequence nor 
\\ ould be same have any effect on the present proceedings. 
It is therefore clcarthat it is admitted to Smt. Asha that her 
husband could not get the relief of reinstatement in service 
front the Hon’blc High Court. 

In v iew of the above fact the proceedings in this 
case on the same ground on which the Writ Petition was 
filed, can not be entertained. 

Moreover Harpal Mehere was not acquitted in the 
criminal case No. 73/1989 by the Chief Judicial Magistrate. 
The proceedings against Harpal Mehere were dropped as 
he had died on 18-01 -98. The judgement dt. 30-04-98 show's 
that remaining three accused Shyamsundcr, Radhcshyam 
and Ghancshyam were acquitted by the Chief Judicial 
Magistrate. 

In the above circumstances no presumption can be 
drawn regarding the acquittal of Harpal Mehere. In the 
criminal eases the acquittal of one accused does not mean 
the acquittal of other accused. Each accused has a right to 
pul his defence separately. In the above circumstances 
Smi Asha is not entitled to claim any benefit from the 
acquitted order of Chief Judicial Magistrate, Wardha 
dt, 30-04-98 

In a criminal case the offender is punished and his 
legal heirs arc not imploded as a party after the death of 
the offender. The legal heirs or the dependents of the 
deceased ha\ c 110 concern with the trial of the criminal 
case or its result. 

Moreorcr departmental proceedings are totally 
different than criminal proceedings. An employee can be 
punished and dismissed from service for the misconduct 
on the basis of the departmental enquiry even after his 
acquittal in criminal case. 


In the present reference the deceased Harpal did 
not stand full trial in the Court of Magistrate and the 
proceedings were dropped against him due to his death 
on 18-01-98. Smt. Asha, the wife of the deceased Harpal is 
therefore not entitled to any relief claimed by her. 

' ORDER 

Smt. Asha W/o Late Harpal Mehere is not entitled 
to any relief claimed by her in her Statement of Claim. The 
deceased Harpal can not be reinstated in sendee as he has 
already died on 18-01-98. No back wages can be paid to 
the dependents of the deceased. 

The reference is answered accordingly. 

Date: 19-64)2 

B. G. SAXENA, Presiding Officer 
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New Delhi, the 17th July, 2002 

S.O. 2506.— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. CGlT: 
02/2002) of Ihe Central Government Industrial Tribunal. 
Nagpur as shown in the annexurc in the Industrial Dispute 
between the employers in relation to the management of 
State Bank of Indin/Nagpur and their workman, which was 
received by the Central Government on 164)7-2002 

|No. L-12012/273/2001 -IR (B-I) | 
AJAY KUMAR. Desk Officer 

annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL. NAGPUR 

PRESENT SHRIB, G. SAXENA PRESIDING OFFICER 
REFERENCENO. CGIT: 02/2002 
THE ASSTT. GENERAL MANAGER. S.B.I. 

AND 

SHR1 S.T. GULGULWAR, ASSTT, GENERAL 
SECRETARY 

AWARD 

The Central Government, Ministry of Labour, New 
Delhi by exercising the powers conferred by Clause (d) of 
sub-section (1) and sub-scction 2(A) of section 10 of the 
Industrial Disputes Act, 1947 has referred this dispute for 
adjudication vide order No. L-12012/273/2001/IR (B-T) dt. 
21-11-2001 on following schedule. 
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SCHEDULE 

“Whether the action of the State Bank of India, 
Nagpur in awarding the punishment of dismissal from 
service to Shri S.O. Awachar from the service is 
justified ? If not, what relief the said workman is 
entitled ?” 

This reference was received in March, 2002. Notices 
were issued to both the parties fixing 22-03-2002. 

On 22-03-02 the counsel for the management filed 
Vakalatnama. The workman did not turn up. The case was 
again adjourned to 12-04-02,14-05-02 and 10-06-02. Neither 
the workman turned up nor any representative of his union 
appeared to conduct the case for the workman. 

From 22-03-02 theworkman is regularly absent and 
no Statement of Claim has been filed cither by workman or 
his union representative. At the workman S.O. Awachar 
himself avoided to contest the case and has not submitted 
any Statement of Claim either himself or through his 
Assistant General Secretary, S.T. Gulgulwar, the case is 
disposed of for want of prosecution. 

ORDER 

No Statement of Claim has been filed by die workman 
S.O. Awachar or his union representative, the reference is 
disposed of for want of prosecution. 

Date: 10-6-02 B. G. SAXENA, Presiding Officer 

fft? 15 2002 
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New Dellu. Ihc 15th July. 2002 

S.O. 2507.—- Tn pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award of the Industrial 
Tribunal. Visakhapatnam as shown in the Annexurc in die 
Industrial Dispute between the employers in relation to 
the management Visakhapatnam Port Trust and their 
workman, which was received by the Central Government 
on 18-06-02. 

[Dy. No. 145 dt. 18-06-02] 
B.M. DAVID. Under Secy. 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL CUM 
LABOUR COURT: VISAKHAPATNAM 

Present: Sri C Sambasiva Rao, M. A.. B. L„ Chairman & 
Presiding Officer. 

Dated , 13 th day of December. 1999. 


I.T.I.D. No. 17/97 

THIS PETITION IS FILED DIRECTLY UNDER 
SECTION 2A(2) OF THE I D. ACT. 

BETWEEN 

K. Chandra Sekharam. 

S/o Late Ramaniurthy, 

Aripaka. Via Sabbavaram. 

Visakhapatnam. Workman 

AND 

The Chairman. 

Visakhapatnam Port Trust, 

Visakhapatnam. Management. 

This dispute coming on for final hearing before me in 
the presence of Sri P. Vcnkateswararao, Advocate for 
workman and Sri G. V Reddy, advocate for management, 
upon hearing the arguments of both sides and on perusing 
the entire material on record; the court passed the following: 

AWARD 

(1) This is a petition filed by a workman under Sec. 
2A(2) of die Industrial Disputes Act, 1947 seeking the relief 
of reinstatement with back wages and continuity of service. 

(2) As per the claim of the workman he has been 
working with die management from May. 1982 without any 
remarks. He has never been issued any memo or charge 
sheet for any negligence in performing his dudes While 
he has been working as a crane operator in 1997. he has 
fallen from a mobile crane MC 16 and he has sustained 
injuries to his head and other portions of the body and due 
to head injury he has been advised rest as lu§ status was 
described in clinical terms as non compose martin and as 
such he has been undergoing prolonged medical treatment. 
Added to that the management who is perfectly' aware of 
the accident did not choose to pay' the compensation nor 
deposited the same before the authority under the 
workman’s compensation Act. Further his daughter has 
been kidnapped in theyear 1992 and lie informed the same 
on 8-2-92 to ChicfMedical Engineer about his problems. 
The management issued a memo on 30-3-96 alleging that 
he remained absent unauthorisedly from 22-1-96 till the 
date of charge sheet dated 27-3-96. He submitted his 
explanation stating that he has been undergoing treatment 
for the injuries sustained by him during the course of 
employment and that he has not violated the regulation 
nor committed the misconduct. An enquiry was conducted 
on 30-9-96 and lie received the copy of the same. Ihc enquiry 
officer was biased against the workman and he adopted a 
procedure of questioning and recording the answers. 
Inspite of such pitiable conditions which is within the 
knowledge of respondent has choosen to terminate the 
services of workman by office order dated 30-1 -97. which 
is illegal and unjustified. 

(3) For that a rejoinder is filed by the management 
denying the allegations made in the petition. It denied the 
allegations of sustaining injuries by the workman It 
submitted that the workman met with an accident during 
his working hours, he wos granted hospital leave for a 
period of three months five days from 31-1 -95 to 4-5-95 as 
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recommended by the Medical Officer. The CMO has issued 
fit certificate to the workman has specifically stated that 
there is no loss of earning capacity and as such the 
payment of compensation under Workman’s Compensation 
Act does not arise at all. He was removed from service for 
his unauthorised absence. He preferred an appeal stating 
that his daughter has been kidnapped and the same was 
allowed and his penalty was setaside by the disciplinary 
authority on 7-10-93. It denied that lie has no one at his 
home to send his leave application and intimate about his 
sickness and due to his domestic problems he is keeping 
indifferent health is not a ground for his absence. He was 
charge sheeted for major penalty on 30-3-96 for long 
unauthorised absence from duty front 22-1-96 to till the 
date of drafting the charge sheet i.e.. 27-3-96 without leave 
which is created as unauthorised absence and for the same 
the management’s work was badly disclosed He submitted 
his explanation on 19-4-96 even though he acknowledged 
the receipt of the charge sheet on 6-4-96 and denied the 
charge levelled against him when the disciplinary 
proceedings were pending he again absented from duty 
unauthonsedly from 17-5-96 to 28-8-96 and as such the 
disciplinary authority has remitted the case for departmental 
enquiry dt • 28-8-96 into the charges. In the preliminary 
enquiry the workman admitted his guilt and signed the 
proceedings. He did not state anything about the same in 
writing even at the time when the enquiry report, was made 
available to him On the basis of the material and the 
preliminary enquiry report submitted to it. the disciplinary’ 
authority finally removed the workman from serv ice w.e.f. 
30-1-97 vide proceedings dated 30-L-97. He preferred an 
appeal, which was rejected by the Chairman. Port Trust. 
Hence the action of the management is quite justified and 
reasonable. The petition is liable to be dismissed. 

(5) On 17-8-99 after perusing the material papers 
available on record this court held that there adequate 
opportunity given to the workman and the procedure 
followed in the domestic enquiry' is not vitiated. Hence 
arguments w ere submitted U/s 11A of the I D. Act. 

(6) The points for consideration arc : 

1. Whether the workman is liable to be reinstated 
treating that punishment was given to him 
illegally and liable to be setaside ? 

2. If the conclusions drawn in imposing the 
punishment is correct whether it is a case 
where this court has to interfere with the 
findings given by the management treating 
the quantum of punishment imposed is 
bey ond proportion to the infraction of duties 
by the workman ? 

3 Whether the workman is entitled to 
reinstatement with back wages and continuity 
of sen ice as contended by him ? 

(7) Ex. M1 shows the absence of the workman from 
duty from 22-1-96 (ill today i.e., 5-2-96 without any leave or 
sick. That letter is by Asst. Executive Engineer, who is the 
controlling officer of the w'orkman. Again under Ex. M2 
another letter was sent along with the attendance 
particulars from 1-1-95 to 5-3-96 the absence of the 
workman. It is shows in the column of leave or sick is 232 
days. Thereupon a memorandum dated 30-3-96 was issued 


wherein the present petitioner is directed to submit within 
10 days of the receipt of that memorandum on the allegations 
of the charge. The charge is that he was absenting from 
duty unauthorisedly from 22-1-96 till the dale of drafting 
the charge sheet on 27-3-96, without submitting any leave 
application or sick certificate causing much difficulty in 
making alternative arrangements in his place. It is also 
mentioned that he was censured thrice and imposed with 
minor penalty once and major penalty once for similar 
offence of his unauthorised absence to duly , but there is 
absolutely no change in his attitude and that shows his 
gross misconduct, unbecoming of a public servant and in, 
as such he failed to maintain absolute deviation from duty'. 
Ex. M4 is acknowledgement. Ex. M5 is the letter addressed 
to The Chief Mechanical Engineer, by (he workman in 
which he expressed that he was not given opportunity to 
prove about earlier punishments. Though it is cited that 
those punishments are made for the purpose of this case- 
but the present charge is as puch has nothing to do with 
the earlier punishments. The persons who are going to be 
examined arc also indicated in the annexurc to the charge 
under Ex. W3. For that the W'orkman submitted an 
explanation telling about his injuries received by him in 
1994 claiming himself he is a discipline man and due to the 
mental condition i.e. temporary' insanity having non 
composcmantix. he is not in a position to performTiis duties. 
That cannot be considered as wilful absence from duty 
from 21-1-96 to 18-4-96 treating this cause as special one 
and he asked for reinstatement into service where he will 
prove he is an able employee, to the organisation. That 
letter is dated 19-4-96 under Ex. M5, He was intimated about 
the enquiry through a letter dated 28-8-96 under Ex M6 
and intimating the persons who are going to be examined 
and the persons who are to be presented in case of 
management witnesses. Then this workman was examined, 
where he was put questions, whether he wanted to accept 
the charge levelled against him and to that he stated that 
he accepted the charges levelled against him. So the enquiry 
was closed. The presenting officer submitted that he has 
no brief to submit anything more. After that a report was 
sent along with the enquiry report. The proceedings on 
the charge sheet issued to him is marked as Ex. M8. Ex. M9 
which shows supply of copy of enquiry report. On that on 
14-12-96 he submitted an explanation to which he admitted 
about receiving enquity report. He reiterated as accepted 
due to the domestic problems and his daughter was expired 
and having calamity in the house and he could not attend 
his normal duties regularly and could not keep his mind 
study the duties and also his health condition is not well, 
due to the calamity. He sought for excusing him and permit 
him to attend his regular duties and asked to be excused. 
On proceedings issued by the disciplinary authority, the 
chief mechanical engineer ordered removal of the workman 
from serv ice and he was grantod permission to appeal 
within 45 days, which is filed under Ex. Ml 1. On that a 
statement was submitted in the appeal seeking 
reinstatement, where he mentioned that he subnutled sick 
certificate from 17-5-96 to 28-8-96. He stated that he has 
got 3 children and having no property. He got long sickness 
due to accident. He had so many loans. He requested to 
consider his representation on humanitarian consideration. 
Ex M13 is the proceedings of dismissal of the workman 
w.e.f. 30-1-97 for his unauthorised absence. Ex. M14 is 
enclosing letter. The earlier proceedings with regard to the 
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censures imposed on 26-4-85 is under Ex M15. Ex. M16 
indicates another punishment was imposed on 24-9-88 
which was marked under Ex M16 w here another censure 
rras imposed against him. Another punishment was 
imposed on 25-9-89 where his pay was reduced for two 
years under M10 On 25-4-91 six months annual increment 
was withheld for his unauthorised absence front duty. On 
10-6-92 his annual increment next due. is withheld for a 
period of two years without cumulative effect, of his future 
increments Under Ex. M20 dated 10-4-93 his annual 
increment is withheld for a period of one year without 
cumulative clTcct of his future increments besides denial 
of LTC facility for the current and future block periods i.e., 

1990-93 & 1994-97. He was removed from service in the 
order dated 2-9-97. On that Appellate Authority' passed an 
order dated 7 - 10-97 under Ex. M22 the order earlier passed 
under Ex. M21 set aside and he w'as reinstated. The period 
from that dale of removal to his reinstatement was treated, 
as not on duty. Anolher punishment of lenient view taken 
for absence w'as also imposed on21-l 1-95. On 19-4-96 under 
Ex M24 though the w'orkman was reported to duty on 
19-4-96 he has not applied for any leave for the period front 
22-1 -96 to 18-4-96. Another report was submitted under Ex. 
M25 and on 29-5-96 for absenting duty from 17-5-96 to 
29-5-96 without applying any leave. On 13-6-96 a notice 
was issued to the workman about his unauthorised absence 
from 17-5-96 till to date. It is subsequent to the present 
proceedings dated 13-6-96 and he was asked to immediately 
report to duty which w as reported by him under Ex. M26. 
Ex. M28 is further report sent about his not reporting duty 
from 17-5-96 without any leave. The Chairman, PortTrust 
imposed order passed on 3-7-97 refusing to interfere the 
punishment imposed on the workman and dismissed the 
appeal, The letter dated 14-3-97 mentioned that enquiry 
officer has no right to mention all previous cases in his 
report. 

Thus, on a careful perusal of the entire evidence 
available on record it is clear that even at the stage of 
enquiry the workman never questioned about his 
unauthorised absence which was opined by the authority' 
as illegal and unauthorised absent. He only pleaded for 
mercy. It is no doubt proved that earlier conduct and 
subsequent conduct was considered in this case. It is not 
as if he was not apprised of the earlier conduct and any¬ 
way all the punishments imposed him. So it is a clear case 
where the workman himself admitted about his unauthorised 
absence and the conclusions drawn with regard to the 
illegal and unauthorised absence by the disciplinary 
authority which was accepted by the Appellate Authority 
is not in anyway vitiated in coming to the conclusion of 
imposing penalty The fact remains that in 1994 he received 
injuries by falling front the crane and lie got upset in ltis life 
but the fact that the fall does not in anyway effected his 
mental position, as contended by the management which 
is not seriously disputed by the workman, by producing 
any evidence to the contrary, in the sense the treatment 
undergone by him for his mental illness. So in normal course 
the explanation of the workman cannot be accepted. But 
the fact remains the workman worked with the management 
right from 1982 till he was removed from sendee. No doubt 
he has got number of punishments earlier since he lias got 
children and if it is only a case of absence but not a fraud or 
any grave allegations of misconduct against hint in 
discharging his duties, this court feels that it is a fit case 


where he has lo be reinstated, but considering the facts he 
cannot be granted back wages and the period of absence 
prior to the enquiry until reinstatement which is due from 
the dale of passing of Lius award till his reinstatement within 
a period of one month from the date of this award he shall 
be treated with no pay no w ork for the purpose of reckoning 
the seniority. There shall be continuity of sen ice, but it 
docs not absorb him from the earlier punishments which 
are already imposed against him in accounting the seniority. 
Accordingly the order of removal is modified setting aside 
the punishment of removal and directing the management 
to reinstate the workman into service within a month from 
the date of award without back wages but with continuity 
of service for reckoning the seniority alone. But the 
management is at liberty to consider in reckoning the 
seniority, about earlier punishments imposed prior lo this 
removal order. 1 n the circumstances of the case there shal I 
be no order as to costs. 

Dictated to Stcno, transcribed by her, given under my hand 
and seal of the court, this the 13th day of December, 1999. 

C. SAMBASIVARAO, Presiding Officer 
Appendix of Evidence, Witnesses Examined For 
Workman: None Management: None 

Documents marked for workman: Nil 


Documents marked for Management: 


Ex Ml 

5-2-% 

Ex. M2 

8-3-% 

Ex M3 

30-3-% 

Ex.M4 

64-% 

Ex.M5 

194-% 

ExM6 

28-8-% 

ExM7 

30-9-% 

Ex.M8 

3-12-% 

Ex. M9 

9-12-96 

Ex.MlO 

14-12-% 


Letter addressed to Chief Mechanical 
Engineer by Assistant Executive 
Engineer. 

Letter addressed to Chief Mechanical 
Engineer by Assistant Executive 
Engineer. 

Memorandum of charge sheet. 

Postal acknowledgment. 

Explanation to Memorandum of 
charge sheet. 

Appointment of Enquiry Officer, 

Proceedings relating to preliminary 
domestic enquiry. 

Enquiry Officer's report. 

Letter addressed to the workman by 
Chief Mechanical Engineer. 

Letter addressed to the Management 
by workman. 


E.vMll 30-1-97 Proceedings of the Chief Mechanical 

Engineer. 

Ex M12 14-3-97 Letter addressed to the management 
by workman. 


Ex. Ml3 3-7-97 
Ex M14 10-7-97 
Ex Ml 5 264-85 
Ex M16 24-9-88 


Proceedings of the Chairman. 
Visakhapalnam Port Tnist. 

Letter addressed to the workman by' 
Management. 

Proceedings of the ChicfMcchanical 
Engineer. 

Proceedings of (he CIuefMechanical 
Engineer. 
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Ex Ml 7 20-5-89 Proceedings of llic Chief Mechanical 

Engineer 

E.x M18 25-4-91 Proceedings of the Chief Mechanical 

Engineer. 

Ex M19 10-6-92 Proceedings of the Chief Mechanical 

Engineer 

Ex M20 10-3-93 Proceedings of the Chief Mechanical 

Engineer. 

ExM21 2-9-93 Proceedings of the Chief Mechanical 

Engineer. 

ExM22 7-10-93 Proceedings of the Chairman 
Visakhapatnam Port Trust 

ExM23 24-11-95 Proceedings of die ChicfMeclianical 

Engineer. 

ExM24 19—4-96 Letter addressed to ChiefMcchanical 
Engineer by Assistant Executive 
Engineer. 

Ex M25 29-5-96 Letter addressed to ChicfMeclianical 
Engineer by Assistant Executive 
Engineer. 

Ex M26 13-6-%/ Letter addressed to workman by Chief 
5-7-96 Mechanical Engineer. 

ExM27 Unserved postal cover (opened) 

ExM28 9-7-% Letter addressed to the Chief 

Mechanical Engineer by Assistant 
Executive Engineer. 

15^n£ 2002 

WT.34T. 2508---3fttMippf*raT^ 1947 (1947 

4ET14) cr! vfRf 17 ar^FIT^l 

■qUf % 

nfht, appftr -d' stMf%' ftnwK d' m 

% T -hie ^1 VeniR'Itt vjft 4 Pl«hK 

18-06-02 'Spf W7T ^3TT *TT I 

146 ft. 18-06-02] 
^t). M.H- '33^3 Cl Fd 4 

New Delhi, the 15th July, 2002 

S.O. 2508.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Visakhapatnam as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Visakhapatnam Port Trust and their 
workman, which was received by the Central Government 
on 18-06-02. 

[Dy. No. 146 dt. 18-06-02] 
B.M. DAVID, Under Secy. 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL-CUM - 
LABOUR COURT: VISAKHAPATNAM 

Present: SRIK. VEERAPU NAIDU, B.Sc., B.L., 
CHAIRMAN & PRESIDING OFFICER. 

Dated : 12 th day of April, 2000 


1 T.I.D. (C) ■ 29/98 

TfflS PETH ION IS FILED BY THE WORKMAN 
DIRECTLY UNDER SEC. 2A(2) OF THE INDUSTRIAL 
DISPUTES ACT. 1947 

BETWEEN 

G. Chandra Kumar. 

E\-grenscr. MCO Section. E.No. 100018, 

Vsp. Port Trust. C/o. K Ralnkrishna. Adv ocate 
Seven Hills. 

45-50-20. Abidnagar 
Akkavyapalom. 

Visakhapatnam. Workman. 

AND 

(1) Chairman. 

Board of Trustees, 

Visakhapatnam Port Trust, 

Visakhapatnam. 

(2) The Chief Mechanical Engineer. 

Visakhapatnam Port Trust, 

Visakhapatnam .Management. 

This dispute coming on for final hearing before me in 
the presence of Sri K. Balakirshna. Advocate for workman 
and Sri G. V. Reddy. Advocate for management, upon 
hearing the arguments of both sides and on perusing the 
entire material on record, the court passed (he following : 

AWARD 

(1) This petition is filed by a workman under Sec. 
2A(2) of the Industrial Disputes Act. 1947 seeking the relief 
of reinstatement with back wages and continuity- of service. 

(2) As per the contentions of the workman he joined 
the management on 3-11-78 and worked without any 
remarks. He applied leave on 7-7-90 on the ground of his 
mother’s health sinking and some assistance is required 
and he being the only male member, he applied leave and 
the leave was sanctioned, through their letter 5-9-90. He 
also applied leave without pay for two spells i.e. from 7-5- 
89 to6-11 -89 and 7-11 -89 to 6-5-90 which were sanctioned 
and he reported to duty on 18-6-90. The management has 
also granted leave from 7-6-91 to 6-9-92 under tine application 
of workman dtd. 7-6-91 and sanction order dtd. 14-6-91. 
The workman and his wife toiled unimaginably and 
consequently the latter had become sick and as a result of 
which he suffered with additional problems to meet the 
situations. He did not loose his endeavour of getting Iris 
mother survived from trauma of Asthma and Acute 
Rheumatic Arthritis and as to meet the situation he craved 
the kind indulgence of the management to grant leave 
without pay for further period of from 7-9-92 to 6-9-93 
through his application dated 6-9-92 for w'hich a letter was 
addressed by the management and one of his relatives by 
name Balan/of Madras passed the same to him who was in 
Kerala by them and he was asked to report duly on 29-1 -93 
by the management in that letter and he reported duty. He 
was issued charge-memo on the ground of unauthorised 
absence and overstayal etc. on 21-1-93 and he submitted 
his explanation on 22-2-93. He submitted that he applied 
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leave for 20 days through his application dtd. 11 -3-93 and 
on being recommended by the section incharge he left the 
station. Later he fell sick and advised rest by the Medical 
Officer and he applied leave enclosing the medical 
certificate The management conducted an enquiry without 
following the principles of natural justice The enquiry is 
unlawful, illegal, arbitrary and unsustainable. The 
management did not consider his explanations. rcmo\cd 
him from service which is bad in law. Hence the action of 
the management is not legal and unjustified. 

(3) To that the management Tiled a counter denying 
the allegations made in the petition It is submitted that the 
workman applied for six months leas e from 7-5-89 to attend 
his old sick mother and the same w as granted and another 
I caw for another six months from 7-11-80 to 6-5-90 was 
also granted by it The workman has overstayed without 
leave upio 17-6-90 and reported to duly on i8-6-90 and 
submitted an application for grant oflcavc for the period 
He again applied leave without pay for 6 months from 
7-7-90 to 6-6-91 on ihc same ground and the same was 
granted to lum He again applied leave lor 15 months from 
7-6-91 to 6-9-92 and the same was also granted by it on 
14-0-91, Subsequently he sent another letter from Madras 
for extension of leave from 7-9-92 to 6-9-93 without pay 
and a letter dated 20-11 -92 was sent to his latest outslation 
address by registered post informing him that his request 
for grant of extension or leave from 7-9-92 to 6-9-92 was not 
considered and the leave was nol granted and lie was 
instructed to report to duly w tlhin 3 days from the dale of 
receipt of that letter In response to that one letter came 
from Madras stating that lie was out of station and camping 
at Kerala for treatment oflus mother and later lie reported 
to duly on 29-1-97 He was granted more than three years 
leave in relaxation of prov istons of leave rules and as lie 
has not reported to duty and stayed from 7-9-92 without 
sanction Disuplinarv action was initiated against him on 
29-1 -97 and sent it to Ins av ailablc address at Madras and 
Kerala and they were relumed undelivered by making 
icmarks addressee left, present address nol known' and 
absent left' In the meanwhile he has reported to duly on 
29-1-97 and to charge sheet was serv ed on him and his 
acknowledgement dt 19-2-93 and he submitted his 
explanation to it Later he sent a letter dt. 20-3-93 from 
Madras reporting sick for two months from 20-3-97. The 
management conducted enquiry observing the principles 
of natural justice He was informed telegraphically that Ins 
leave lor 2 months was nol considered and adv ised him to 
report to duty and to attend enquiry and later he sent a 
telegram requesting for lus leave but it again intimated that 
lus leave was nol considered In the above circumstances 
the enquiry officer has no other alternative except to 
proceed w ith the enquiry and lo conduct it ex parte, as 
provided under rules. The enquiry was fair and proper 
enquiry On I lie basis of the enquiry the workman was 
issued show cause notice on 11-6-93. but the workman did 
not give any response The workman had sent a letter did, 
27-6-93 by post, staling that lie could nol continue in Port 
Service due lo domestic problems and requested to accept 
lus resignation vvilh immediate effccl The workman did 
nol mention about lus resignation in his claim statement. 
The time for preferring was expired by 28-8-93 and the 
workman sent a representation for the extension of time 
upio 10-9-9 7 io submit his appeal on Ihc punishment 


imposed against him and subsequently he submitted 
appeal on 11 -9-93 His appeal was rejected by the appellate 
authority on 7-12-93 and confirmed the penalty of removal 
from sen ice is imposed on the workman Hence the action 
of the management is quite legal and justified 

(4) After perusing the records this court has 
expressed that there is enough evidence on record to show 
domestic enquiry was properly held and arguments were 
submittedU/S llAofthcTD Act by marking Exs Wlto 
W15 and Exs M1 to M53 

(5) The points for consideration are . 

(1) Whether the vv orkrnan was removed from 
service without applying us nnnd by the 
management ? 

(2) If the conclusions drawn that in ease of 
the management made out by the manage¬ 
ment whether it is a fit ease w here a lenient 
v icw shall be taken by the management and 
impose lesser punishment ’ 

(3) To what relief Lhc workman is entitled 

(6) Ex W1 is the letter addressed on 7-7-90 by the 
workman lo the Chief Mechanical Engineer of the 
management for grant oflcavc He staled that lie received 
the telegram, regarding his mother's ill-health and he being 
only son lie has no option except to seek her blessings and 
requested to grant extension of leave without pay from 
7-7-90 io 6-1 -91 w Inch was sanctioned as per Ex W2. Ex. 
W3 is the Idler of joining report by the workman on the 
expiry oflcavc from 1-11 -89 to 6-5-90 and he was joining on 
18-6-90. Under Ex. W4 again he applied leav e on L.W.P 
from 6-6-91 io 6-9-92. a period of one year 3 months which 
was grained on 14-6-91 under Ex W5. Again he asked for 
further leave from 7-9-92 to 6-9-93 fora period of one year 
undr Ex \V6 Sri M. Balan addressed a letter to Ihc manage¬ 
ment on behalf of Ihc workman for extension oflcavc on 
LWP loss of pay mentioning that the petitioner was camping 
at Kerala for the treatment of lus mother and he intimated 
him lo respond to the communication On that a letter was 
addressed by (lie workman about his mentioning that lie 
could not join duly early, due lo late communication since 
he was away at Kerala in a remote v illage for which lus 
relative was already explained I lie reasons vide letter 
27-11-92 under Ex. W8. Ex.W9 is the letter seeking 
permission to join duty on 22-2-93 Again he addressed a 
letter under Ex Wit) lo grant 2b days leave from 13-3-93 to 
1-4-93. as lie has lo go to Madras immediately since his 
ailing mother's condition is very much serious as per Ihc 
Telegraphic message received. On 20th March. 1993 lie 
again sent a letter from Madras under Ex. W11 that lie will 
be reporting duly with fitness certificate on the expiry oT 
the medical leave which was adv lsed by a doctor which is 
enclosed to that letter. In the medical certificate it is 
mentioned that Ihc workman was suffering with Lumbago 
under Ex W11 The lime sought extension for submission 
of appeal is Ex. M12 dated 1-9-93. Dismissing the appeal 
preferred by him order passed is under Ex. W14 The 
assertion said lo hav c been gi\ en by the earlier employer 
is under Ex. WI5. 

As could be seen from Ex M1 the leave application 
was forwarded on 27-11-89 by the petitioner Under Ex M2 
dated 25-4-89 1 he vvorkman addressed a letter applying leave 
for 6 months Intimation sent about sanction of leave is Ex. 
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M3. The letter addressed by workman on 31-10-89 extension 
of granting leave is Ex M4. Later subsequent leave letter 
on 1-11-89 is Ex M5. which was granted as per Ex M6 The 
report sent about joining of duty is Ex. M8 and copy to R2 
is M7. He further extended leave without pay from 7-7-90 
to 6-6-91 under Ex M9 dated 7-7-90 The medical certificate 
issued by one Dr V. S. Virupakshan. Tendiarpet. Madras is 
Ex M10. which is shown to have been given by a MBBS 
doctor, not am specialist. The leave granted by the 
management is Ex Mil. Ex Ml 2 is the extension of leave 
by the management from 7-6-91 to 6-9-92 which is dated 
7-6-91 on the ground that his w ife fallen sick badly. Ex. M13 
is the medical certificate for his wife’s sickness that she 
was suffering vv ith chronic Esnorplulia and that leave was 
granted under Ex M14 Again the workman addressed a 
letter for extension of leave from 7-9-92 to 6-9-93 under Ex. 
M15 On that communication was sent by the management 
on 20-11-92. His last request was not considered and he 
was asked to join duty w ithin 3 days under Ex M16. The 
letter addressed by M. Balan w hich was earlier referred to 
original is marked as Ex M17 and the w orkntan issued w Hit 
a charge sheet for his absence without sanction of leave 
mentioning about detailed enquiry as to how he availed 
the leave and so lie could not grant leave under Ex M18 
Two letters were sent in thfs regard to his address which 
were returned under Ex. M19 and M20 and another two 
letters under Ex M21 and M22. Finally the workman has 
written a letter to call hint to report duty and also issued 
memo of charges under Ex. M24, In that he gate explanation 
under Ex. M25 A letter was sent by Asstt. Executive 
Engineer is Ex M26 Ex. M27 is a letter addressed on 
20-3-93 stating that medical certificate issued by the Doctor 
recommending Ins constant rest for the next two months 
and he requested grant of leave. He produced medical 
certificate after expiry of the period in joining, which is 
marked under Ex M28. The appointment letter of enquiry 
officer is Ex M29 dated 22-3-93 and on 30th March, it was 
intimated to the workman through telegram that his leave 
for two months not considered and advised to report duty 
immediately and asked to attend departmental enquiry. 
Under Ex. M30. Again he reported on 16-4-93 to extend his 
leave under Ex. M31. On that the management issued a 
telegram on 17-4-93 reporting the earlier telegram and asked 
the workman to attend his duties immediately under Ex 
M32. Ex. M33 is a letter sent to the workman by the manage¬ 
ment with regard to the enquiry on 21-4-93 at 14 30 hrs. The 
acknowledgement is Ex. M34. Ex. M.33 is another telegram 
sent by the management w ith regard to the enquiry on the 
above date Ex. M36 is the telegram sent by the workman 
for extension of tunc to conduct enquiry. On that a telegram 
was sent by the management on 7-5-93 intimating the 
enquiry w ill be conducted on 12-5-93 at 14 30 hrs. under Ex 
M37 Again a let ter was sent by the management under Ex. 
M38 intimating the workman w ith regard to the enquiry on 
12-5-93 at 14.30 hrs and the acknowledgement is Ex. M3 9. 
Ex M40 is another letter dated 12-5-93 by the management 
to the workman intimating the enquiry w ould be done on 
14-5-93 at 14.30 hrs Ex. M41 isalsoa telegram intimating 
the same message Ex M42 is another telegram with regard 
to the enquiry on 19-5-93 at 14.30 hrs. When not respond, 
to that by the workman, the management conducted enquiry 
and Enquiry Officer submitted his report. After perusing 
the entire proceedings and letters on record, the Enquin 
Officer submitted his report under Ex. M44. On that 


preliminary enquiry which is proposed to be held final 
enquiry and w itnesses were examined also mentioned. The 
witnesses were examined and documents were also marked. 
The Junior Assistant was also examined. The copy of the 
proceedings was intimated to the petitioner and the 
proceedings arc Ex. M45. Show cause notice was issued as 
per the standard form under Ex. M46. Under Ex. M47 he 
submitted a letter stating that he cannot continue in the 
service of the management due to domestic problems 
Hence he submitted his resignation for port service and 
requested to accept the same with immediate effect Not 
accepting his resignation, the management issued a removal 
order under Ex M49 and Ex. M50 is acknow lodgement of it. 
Ex. M50 is a request for extension of time for submitting 
appeal He preferred an appeal under Ex M52anditwas 
rejected under Ex M53. 

It is submitted by the learned counsel for the workman 
that as to the 'Leave without pay ’ he preferred the 
Visakhapatnam Port Employees (Leav e Regulations. 1964) 
from page 1 to 17 in the booklet wherein regulation No 5 it 
could be seen at page 2(83) of the regulations that unless 
the Board in view of the exceptional circumstances of the 
case otherwise determines, no employee shall be granted 
leave of any kind for a continuous period exceeding 05 
years. Thus, the regulations arc common to every 
establishment of the State or the Central Government Even 
then, a proper enquiry is sine quo non He relied upon a 
reported judgment of 1996(1) ALT 40 (DB of APHC) at 
para 3 page 86(4) of the booklet and ATR 1997 SC 947 at 
page 129 io 132 of the same. In 1996( 1) ALT 40 the employee 
of APSEB is terminated for his unauthorised absence from 
duty for more thail five years and so automatic termination 
of service as per rules or standing orders as it is without 
grant of leave which amounts to misconduct if employee 
cannot be removed from service without enquiry in spite 
of rules and standing orders prov iding for automatic 
cessation of sen ice. That principle of law as such is not 
applicable to the present case, because the management 
sent so many letters and telegrams to the workman with 
regard to the enquiry but he failed to attend the same The 
•. !■ .! ■!> . a .Tthe Supreme Court referred to is with 

-ml.': ! ... is not applicable to the present case. As 

there is a case falling under A P Civil Services Rules 

It is sought to be canv assed that under Ex. M15 he 
applied leave and so he continued his leave uplo 7-9-92 
Till 20th November. 1992 there was no action on behalf of 
the management and suddenly second respondent issued 
a memo. Even if workman is in the extraordinary leave there 
was no whisper from the 2nd respondent or from any 
quarters till 20-11-92 It is well settled principle of law that 
even if the workman has no leave at his credit extraordinary 
leave without pay shall be granted as per leave rules. Reg 
5 of the Leave Regulations of the management crvstahzcd 
that the leave can be granted under LWP for a period of 5 
years. The workman availed leave within the period of 
limitation and that was provided in the leave regulations 
The counsel for workman relied a reported judgment of 
1995(1) ALT 7443/ Knshnan Rajit. Asstt Technical Officer, 
Cowmen ml Electronics Group, ECU., IlyderahacTVs The 
Electronics Corporation of India rep. by its.Managing 
Director, Industrial Development Area. Hyderabad and 
others, which is not applicable to the present case. The 
counsel also relied upon a reported judgment of 1999LLR 
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992 at page 99?. i lie Supreme Court in Union of India and 
Or v. Vs Dmanath Shantaram Karnkar and Ors. 1998-11 
C’LR 849 dealing w ith a similar facts situation opined that if 
a notice sent to the delinquent returned unserved with a 
postal enforcement 'not found', held that the notice so 
sent and returned could not legally be treated to have been 
served on the delinquent. In the abov c decision itself, the 
Supreme Court also opined that a single effort in sending 
notice to the delinquent cannot be treated as sufficient. 
But in the present case the workman was aware of the 
enquiry date and did not choose to participate in the 
enquiry and so the facts arc different from the facts of the 
present case on hand 

A perusal of the entire material available on record 
e\cn if these contentions finally the learned counsel 
submitted arguments under Sec. 1 i A of the ID. Act as per 
the reported judgment of 1999(5) ALT 450 and argued that 
the order of termination is bad m law and sought relief as 
the punishment imposed is disporportionate to the 
misconduct and the same points were urged in the written 
arguments. 

Whereas the management counsel has submitted that 
the conduct of the workman clearly shows that as to how 
many month he has taken opportunity and in spite oflcnicnt 
view taken and opportunity provided after grant of leave 
the workman bcha\ ed as if it is the prerogative right to hint 
to seek leave whereas the management made every effort 
to serve to the workman the show cause notices and notice 
of enquiry Opportunity was given to participate in the 
enquiry which will be conducting by the management which 
the workman did not avail and ultimately the workman 
sought resignation to the job with an ulterior motive of 
getting benefits of resignation which arc granted to similar 
such workmen in ease of port employees, which cannot be 
applied to the workman in the present case. As a mailer of 
fact the points raised about charges there is no question of 
go bye to the earlier version The workman lumsclf has 
admitted that he cannot do any longer his work and lie left 
the station itself, not furnishing the particulars properly 
which made the management sending letters by the 
management to so many addresses when he is not 
interested to continue his job and the charges arc proved 
beyond doubt inspue of the workman not participating m 
I he enquiry proceedings, and management followed all the 
procedure and also by the enquiry officer, clearly reveals 
that is a fit case where the misconduct cannot be looked in 
taking a lenient view as the management itself has 
considered gave enough opportunities in case of the 
workman Hence the petition is liable to be dismissed 
answering the points against the workman. 

On a careful consideration and perusal of the entire 
records, facts ofllic case it is unfortunate cv cn after lien ring 
on domestic enquiry and action taken no appeal was made 
to the Court to provide him an opportunity to explain about 
his stand by appearing m person Since admittedly domestic 
enquiry is held ev par/r The entire correspondence 
between the workman and the management clearly shows, 
tlie management was considerate enough to the workman, 
even though lie was going on leave without prior sanction 
ignoring the principle that leav e is not a matter of right but 
it is only a matter of discretion of the management 
Protracted leave was applied lor sanction and ev en without 
sanctioning he availed leave and later sought for 


rectification of leave availed. The lenient altitude shown 
by the management w as not at all cared for by the workman, 
treating that it is a prerogative right to him to be absent and 
without any sanction availing leave. Coining to the so called 
grounds for his absenting from duty except sending medical 
certificate issued by some doctors indicating that he is 
suffering from Lumbago there is nothing on record even 
before this Court or at the stage of enquiry before the 
management if really the workman had such suffering 
preventing him not to attend duties He complained that 
his wife was suffering with Esnophilia which is not at all 
such a serious disease for any common understanding 
with some knowledge of medicines. The earlier stand of 
treatment was his mother was seriously ill and management 
permuted him to go on leave but there arc acceptable 
grounds in availing subsequent leav e of failure of health 
of Ins own. again by absenting from duties by saying 
different reasons obviously by producing some certificates 
about the so called sufferings undergone by him. his wife 
and his mother. 1 fa close scrutiny is made the stand taken 
by him. at one place lie say s. he went for better treatment 
and to Madras and again for the same reasons he was in 
Kerala. But while going undergoing treatment lie gave his 
address at Madras which caused inconvenience to the 
management to contact lum to the address given by him at 
Madras. Considering every aspect and the material 
available before the Court, it cannot simply ignore the 
conduct ofllic workman by taking a lenient view especially 
when ultimately the workman lumsclf has submitted his 
resignation, which obv iously would giv e some financial 
benefits to lum resignation if accepted by the management. 
On the other hand, the management imposed the 
punishment against the workman alter considering I he 
stand taken by the workman But after dismissing lie w anted 
to av ail the benefits to consider his remov al as resignation. 
The conduct of the workman in seeking to accept the 
resignation to Ins job. itself indicates that mentally the 
workman w anted somehow assert the same kind of benefil 
should be given lo him and ultimately sought nl this petition 
reinstatement So the reinstatement itself cannot be 
considered in the circumstances if he is really intended to 
get along with his plea of employment by the workman is 
not a genuine one from the stand lie has taken v olmilarily 
that he resigned the job which was not accepted by the 
management 

In (lie result, the points are answered against the 
workman and in lav our ofllic management and the petition 
is dismissed without cosls Accordingly ml Award is 
passed 

Dictated to sieno. transcribed by her. given under 
mv hand and seal ofllic Court, this the 12th dav of April. 
2(100 

C SAMBASIVA RAO. Presiding Officer 

APPENDIX OF EVIDENCE 

WITNESSES EXAMINED 

WORKMAN NONE FOR MANAGEMENT . NONE 

DOCUMENTS MARKED 
FOR WORKMAN ■ 

E\WI 7-7-‘X) Letter addressed lo the management 
by the workman 
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EvW2 

5-9-90 

Letter addressed to the workman by 
the management. 

EvW3 


Letter addressed to the management 
by workman 

EyW4 

7-6-91 

Letter addressed to the management 
by the workman. 

ExW5 

14-6-91 

Letter addressed to the workman by 
the management. 

ExW6 

-6-9-92 

Letter addressed by the workman to 
the management. 

Ex.W7 

27-11-92 

Letter to management by M. Valan. 

E\.W8 

29-1-93 

Letter to the management by the 
workman. 

ExW9 

22-2-93 

Letter to the management by the 
workman. 

ExWlO 

11-3-93 

Letter to the management by the 
workman- 

ExWll 

20-3-93 

Lettcr to the management by the 
workman. 

ExW12 

1-9-93 

Letter to the Chairman. Port Trust by 
G. C. Kumar. 

ExW13 

11-9-93 

Letter to the Chariman. Port Tnist by 
G. C- Kumar. 

Ex.W14 

15-12-93 

Letter to the workman by the 
management. 

EX.W15 


Service certificate of the workman. 

DOCUMENTS MARKED FOR MANAGEMENT 

ExJVU 

274-89 

Lan e application of G. C. Kumar sent 
through covering letter. 

ExM2 

254-89 

Letters to CME by G.C. Kumar. 

ExM3 

10-7-89 

Letter to CME granting to G.C. Kumar. 

ExM4 

31-10-89 

Letter to CME by G.C. Kumar. 

Ex. M3 

1-12-89 

Letter to CEE to CME. VPP for grant 
of extension of leave to G. C. Kumar 

ExM6 

9-5-90 

Copy ofletter by CME to G C. Kumar 

Ex.M7 

18-6-90 

Letter of CEE to CME. 

ExM8 

18-6-90 

Joining report of G.C. Kumar to CME. 

ExM9 

7-7-90 

Letter to CME by G.C. Kumar. 

ExMK) 

7-7-90 

Medical certificate of G.C. Kumar 

Ex. MJ1 

5-9-90 

GrantofleavconLWPto G.C. Kumar. 

ExM12 

7-6-91 

Letter of G C. Kumar to CME. 

E\.M13 

1-6-91 

Medical certificate of Mrs. G. Swalhi. 
W/o G.C. Kumar 

Ex.M14 

14-6-91 

Letter of CME to G.C. Kumar. 

E\.M15 

7-10-92 

Letterto CME by G.C. Kumar 

ExM16 

20-11-92 

Letter of CME to G.C. Kumar 

Ex Ml 7 

25-11-92 

Letter to CME by M. Valan relative of 


G.C. Kumar. 


ExM18 

21-1-93 

Standard form of charge sheet along 
with Anne\urc-I to Ill 

ExM19 


Acknowledgement front G C, Kumar 

EyM20 


Returned cover 

E\.M21 


Acknowledgement from G C Kumar 

ExM22 


Relumedcovcrfor G.C, Kumar 

Ex.M23 

29-1-93 

Letter to CME by G C Kumar 

ExM24 


Acknowledgement for G.C Kumar. 

ExM25 

22-2-93 

Letterto CME by G C. Kumar. 

ExM26 

154-93 

Letter of AEE to CME. 

ExM27 

20-3-93 

Letter of G.C. Kumar to CME, 

ExM28 

26-3-93 

Medical certificate of G.C Kumar. 

E\.M29 

22-3-93 

Order of CME. 

ExMK) 

134-93 

Telegram to G.C. Kumar by C'MF. 

ExM31 

154-93 

Letter of G.C Kumar to CME 

ExM32 

174-93 

Telegram to G.C. Kumar by CME 

ExM.33 

134-93 

Letter of EE toG C. Kumar. 

E.xM34 


Acknowledgement. 

E.xM35 

124-93 

Telegram to G.C Kumar by CME. 

E.vM.36 

204-93 

Telegram to G C. KumarbyCME. 

EyM37 

7-5-93 

Telegram to G C. Kumar by Enquiry 
OlTiccr. 

ExM38 

7-5-93 

Letter to G Kumar by Executive 
Engineer. 

ExM.39 

7-5-93 

Acknowledge.!lent from G.C. Kumar. 

ExMtt) 

12-5-93 

Letter to G.C. Kumar by Enquiry 
Officer. 

ExM41 

12-5-93 

Telegram to G.C. Kumar by Enquiry 
Officer. 

Ex.M42 

214-93 

Telegram to G C. Kumar by Enquiry 
Officer. 

ExM43 

19-5-93 

Letter to CME by Enquiry Officer 
along with Inquiry' report 

ExM44 


Daily order sheet. 

Ex M45 

214-93 

Proceedings of the Inquiry Officer in 
the inquiry'against Sri G.C. Kumar. 

ExM46 

11-6-93 

Standard form for issue of show cause 
notice. 

ExM47 

11-6-93 

Acknow ledgment front G C. Kumar, 

ExM48 

27-6-93 

Letter ofG.C. KumartoC.M F.. 

EvM49 

10-7-93 

Proceedings of the C.M.E. 

ExM50 

10-7-93 

Acknowledgment from G.C Kumar 

ExM51 

1-9-93 

Letter ofG.C. Kumar to the Chairman. 
Port Trust. Visakhapalnurn. 

ExM52 

11-9-93 

Letter of G.C. Kumar to the Chairman. 
Port Trust. Visakhapatiinm. 

ExMS.l 

7-11-93 

Proceedings of the Chairman. Port 
Trust, Visakhapatiinm 
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3T31T. 2509.—3?lsilPl«ti PniC aifaRm, 1947 (1947 
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%’jffT, 3PJ5R7 "if fffiz 3MlPr^fT1IC 3 TtrilfTT STfTTTT 
fa y n ^rvT'T R % tttz tt ' jqqfy i ci wi t, # tetk 
Tt 18-06-02 Tt Um 1£3TI P TTI 

["^hTC- 7T. 147 fCo 18-6-02] 
Tt. 1 - -4 Pi i r A V 

New Delhi, the 15th July. 2002 

S.O. 2509.— In pursuance of Section 17 of the 
Industrial Disputes Acl. 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Visakhapatnam as shown in the Aimexure in the 
Industrial Dispute between the employers in relation to 
the management. Gas Authority of India Ltd. and their 
workman, which was received by the Central Government 
on 18-06-02. 

[Dy. No. 147 dt. 18-6-02] 
B. M. DAVID. Under Secy 
ANNEXURE 

IN THE COURT OF INDUSTRIAL TR1BUNAL-CUM- 
LABOUR COURT. VISAKHAPATNAM 

Present: SRI C SAMBAS1VARAO, M.A., B.L.. 

CHAIRMAN & PRESIDING OFFICER 

Dated 8th day of November, 1999. 
f.T.l.D.(C) No. 11/97. 

DIRECTLY FI LED U/SECTION 2 A(2) OF THE 
INDUSTRIAL DISPUTES ACT. 


the entire material on record, the Court passed the 
following. 

AWARD 

1 This is a dispute raised by a workman under 
Sec 2A(2) of the Industrial Disputes Act, 1947 seeking the 
relief of reinstatement wilh all back-wages and other 
bencfhs due to such employees holding the discharge of 
the petitioner as illegal and costs of the petilion. 

2 As per the allegations of ihe workman that Ihe 
management appointed the father of the petitioner as Care¬ 
taker at the Gas point in Totlnramudi Village in Invalli 
Mandalam, East Godavari District on a monthly salary of 
Rs. 600 on 6-5-92. He was recruited on the recommendations 
of its coniractor by name K. Vcmigopala Rao Bui 
unfortunately the father of the workman died on 13-2-95. 
On compassionate grounds the management appointed 
the workman who is the son of the deceased person on the 
same terms and conditions on 14-2-95. As this is a good 
job in a Central Government undertaking with job-security 
pulls and counter pulls applied on the respondent by 
influential people in (he locality, to have their ow n people 
in the jobs and consequently the management caved in 
and removed the workman from job in the 1st week of April, 
1995. Technically speaking, the workman also who was 
continuing the service ofhis father is deemed to have been 
in continuous service of the management company as 
having been appointed on compassionate grounds. The 
workman is considered a permanent employee of the 
management and the discharge of him is illegal. The 
management did not follow the provisions contained in 
the I D. Act and hence this dispute between the petitioner 
and the management is an industrial dispute The 
management failed to comply'with the statutory provisions 
laid down under Sec. 25F of the I D. Act. He is entitled to 
be reinslalemenl with all back-wages He approached the 
Asstt. Commissioner of Labour at Rajahnuindry w tlh their 
grievances and submitted a petition No 1 of 1995. Hcwas 
advised to submit his claim before this Court Hcncc the 
action of the management is not legal and valid. 


BETWEEN 

Kothala Raja Ratnam, 

S/o. Venkata Reddy. 

K. V. Lanka, 

H/o. Totharamudi Village, 

Inavilli Mandalam. 

East Godavari District. .. Workman. 

ANL 

The Gas Authority of India Limited. 

(Central Government undertaking) 

D. No. 16-7-18, Jot hi Avenue. 

Danava ipcla. Raja hmundrv-3. 

Rep. by Regional Manager/OlTice Incharge. 

.. Management 

This dispute coming on for final hearing before me in 
the presence of Sri K. Kameswara Rao. advocate for 
workman and Sri M. Ramdas. advocate for management, 
upon hearing the arguments of both sides and on perusing 


3 For that the management filed a rejoinder deny mg 
the allegations made in the petition. It submitted that 
Kothala Venkata Reddy died on 13-2-95 but it is not know n 
to tliis respondent personally'. After Ins death the workman 
was appointed as Caretaker with effect from 4-2-95 on 
compassionate grounds on the same terms and conditions 
as applicable to late Venkata Reddy. No appointment order 
or termination order or confirmation order was issued to 
the workman and since the question of issuing such orders 
does not arise as the workman was not at all engaged by it. 
The work of caretaking was previously entrusted to a 
contractor, who in turn, used to maintain the same by 
engaging Ins own contract labour The establishment is 
registered under the Contract Labour (Regulation & 
Abolition) Act. 1970 This respondent never appointed 
anyone directly for the carctaking work. It is the duty of 
the coniractor to keep a watch the valv e Stations by his 
workers and in ease of any leakage or any other emergency 
to report the same to the respondent for necessary action. 
The contract intially was awarded lo Sn K Vcmigopala 
Rao on 1-7-91 Subsequently the work of Tholanimudi 
station along with 19 other S. V Stations was awarded to 
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SriK. Venugopala Rao from 16-1-93. After the expiry of the 
contract of Sri K. Venugopala Rao this management 
awarded fresh contract to M/s. Maheshwari Security 
Services, a DGR sponsored Ex-servicemen agency, w.c.f. 1- 
4-95 and the said agency engages its own personnel who 
are also ex-servicemen as caretakers of S V. Stations. The 
engagement of the w orkman's father and after his life time 
the petitioner as contract labour by the previous contractor 
Sri K. Venugopala Rao at any of the S.V. Stations would 
not create any right in favour of the workman against this 
management to claim employment. He w as never engaged 
by this management and consequently the question of 
removal from serv ice did not arise. Hence there are no merits 
in the petition and (he petition is liable to be dismissed. 

4. A dispute was raised before the Asstt. 
Commissioner of I .abour and the workman was advised to 
approach this Court and hence he filed this petition under 
Sec. 2A(2) of the I D Act. Since there is no enquiry held or 
no material is there with regard to the appointment and 
removal of the workman Opportunity was given to both 
management and the workman to lead evidence. WW1 and 
MW I arc examined before this Court and Exs. M1 to M7 
are marked for management. 

5 The points for consideration arc : 

(1) Whether t here is a relationship of employ cc and 
employer between the management and the 
workman '■ 

(2) Whether the workman is entitled for 
reinstatement in case his contention is accepted 
as lie is a workman of the management ? 

(). As per the contention of the workman his father 
was working as caretaker with the management at 
Tclharmudi point on a monthly salary of Rs. 600 in 1992 
through ONGC contractor one K. Venugopala Rao His 
father expired in 1995 February and on compassionate 
grounds that job was given to him on a monthly salary of 
Rs. 600 (Six hundred only) and lie worked for three months 
nil May . 1995, The management without assigning any 
reasons rcmo\cd the workman from service One 
Satyanarayana was appointed in his place. No notice was 
given or compensation w as paid in lieu of notice. In his 
cross-examination lie slated that his father worked with 
contractor Venugopala Rao. His father was not given 
appointment by the management but only by Venugopala 
Rao. He denied that contract works will be given to the 
contractors and Venugopala Rao was one of the 
contractors. He admitted that he was also given 
appointment by Venugopala Rao. 

Whereas MW1, Law Officer of the management 
deposed that he was incharge of legal matters as an officer 
with the management.They have scction-w ise salve points 
to supply gas to various distributors and monitoring the 
pressure of gas and to deduct till there is any leakage in the 
pipe line at any point in (he w ay. One Venugopala Rao was 
appointed for carclaking of the point at the section. He 
obtained licence under the Contract Labour Act w hich are 
filed M1 and M2 This workman was never employed by 
them. The contract with Venugopala Rao was discontinued 
hence there is no excess of relationship between the 
management and this workman. The management is not 
liable to any appointment of the workman. Venugopala Rao 
is a contractor and lie himself appointed/engaged the 


workman as contract labour to attend their duties. The 
management is never appointed the workman. 

7. As could be seen from the evidence on record the 
petitioner himself admitted that his father was appointed 
by a contractor Venugopala Rao and the management has 
filed Exs Ml and M2 showing about the registration of 
that contractor from the Contract Labour Act. In this case 
the workman has got service on his own account but that 
is also on the death of his father and on compassionate 
grounds he was engaged If that is the case atleasl at the 
time of compassionate appointment some kind of order 
should have been made showing he is a workman who was 
given such appointment. Unfortunately, the workman who 
seeks relief having got appointment whom a contract labour 
even as per his case did not choose to implead that 
contractor as a party to the petition and so that any violation 
of rule is there under the Contract Labour Act. to treat the 
management as a principal employer, as liable for the 
infraction of duties by its contractor under the Contract 
Labour Act. On the other hand, the management itself filed 
the documents pertaining to registration of the contractor 
under the Contract Labour Act. It is not a case where the 
earlier workman who is his deceased father was engaged 
by the contractor were removed by the management. As 
per the directions of the Government of India under which 
the respondent is functioning as per the guidelines of the 
Government with regard to the appointment of security 
personnel in PSUs from cx-serviccmen security agencies 
sponsored by DGR. So the question of removal of the 
workman by the management is not established and the 
relationship of the workman and the management is also 
not established in this case. When the relationship of 
workman and the management is not established in the 
absence of any proof except the workman's self-saying 
contentions, it is very'difficult to accept the contentions of 
the workman that he is a workman of the management and 
entitled to the benefits as claimed by hint. Considering 
these aspects, it is held that the petitioner is not entitled to 
any relief as claimed by him. 

8. In the result, the workman is not entitled to any 
relief and the petition is dismissed passing nil award 
deciding against the workman. 

Dictated to sleno. transcribed by her. given under 
mv hand and seal of the Court, this the 8th dav of November, 
1999 

C. SAMB ASIVA RAO. Chairman & Presiding Officer 
APPENDLXOF EVIDENCE 
WITNESSES EXAMINED FOR 
Workman ■ Management: 

WW1 ■ K Rnjanitnnm. MW1 . Venkatesh 

DOCUMENTS MARKED. 

FOR WORKMAN : NIL 
FOR MANAGEMENT. 

Ex Ml. 3-12-93 Letter addressed to K. Venugopala 
Rao. contractor by the Asstt. Labour 
Commissioner (Central). Visaklinpatnam 

Ex. M2:14-12-94 -do- 
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Ex. M4:11-11-94 


Ex. M5:31-8-94 


Ex. M6:2-1-95 


Ex. M7:1-3-95 


Ex. M3:4-2-94 Office Memorandum issued by 
Ministry of Defence 

Office Memorandum issued by 
Ministry' of Industries. 

Letter addressed to the Management 
by the Director, Employment. 

Inter Office Memo issued by the 
management. 

Letter addressed to the M/s. 
Mahcswari Security Agency by the 
management. 

-ty htyeil, IS 2002 

■^T.aiT. 2510.—aflsjjPiT; farm 1947 (1947 

Til 14) Tit TRT 17 ^dq FHT.It 

•qfi tjre % % ymro: fYqfarif aftt TTfnrrf % 

TTT, rf f-ife r e 3frdthT5s F ailCi \> i^, ajfTTtpq, 
ftTTRgT'NHTrf % TW Tit TITtft 1?, ’^tl %-?ftT ■hv^r 

Tit 18-06-02 Tit TTT 71331 TTI 

[^tn£ 71. 148, %f*1 18-6-02] 
c it. tyl. Tsfris, em TtfrT 


New Delhi, tlie 15th July. 2002 

S.O. 2510.— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal. Visakhapatnam as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to 
the management. Visakhapatnam Port Trust and their 
workman, which was received by the Central Government 
on 18-06-02. 


[Dy.No. 148. dt. 18-6-02] 
B. M. DAVID. Under Secy. 
ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT VISAKHAPATNAM 

Present: SRI C. SAMBASIVA RAO, M.A., B.L., 
CHAIRMAN & PRESIDING OFFICER 

Dated 9th day of November. 1999. 

I T I D. (C) 33/97. 

THE PETITION IS FILED DIRECTLY U/SEC. 2A(2) OF 
THEI.D. ACT, 1947 


BETWEEN' 

Kasarapu Gopala Rao. 

D. No 26-32-7. Ramakrishna Street. 

Near Rama Mandiram. 

Visakliapatnam-530 001 . Workman 


Management, 

Visakhapatnam Port Trust, 

Visakhapatnam-530035 .. . Management 

This dispute coming on for final hearing before me in 
the presence of Sri B. V Rao, Authorised Representative 
for workman and Sri B. Gowri Sankar Raju, advocate for 
management, upon hearing the arguments of both sides 
and on perusing the entire material on record, the court 
passed the following: 

AWARD 

1. This is a petition filed by a workman under Sec. 
2A(2) of the Industrial Disputes Act, 1947 seeking the relief 
of reinstatement with back wages and continuity of service. 

2. As per the claim statement of the workman he was 
an ex-workman under the management until summarily 
terminated 011 26-5-81, without assigmng any reasons. His 
last drawn salary' is Rs 1600 per month. His father (late) 
Kasarapu Tatavya was a permanent employee under the 
management and at relevant times, he was working as 
Carpenter Gradc-I and he expired while in employment on 
15-12-79. His mother requested the management to provide 
employment 1o him, as is the usual practice in existence in 
the management passed orders conceding his mother's 
request. He was called for interviews and medical tests and 
it was conducted according to rules. His lien of employment 
is qualified by virtue of his late father's service in this 
management. Even though he was sufficiently qualified 
for the post of messenger he was discriminated and denied 
that post which was on permanent basis and on the other 
hand he was selected for the post of Shore Khalasi and 
enrolled in employment on 11-12-90. He wns terminated on 
26-5-81. which is illegal and arbitrary'. He approchcd 
employees union and later the management offered him 
fresh appoinUnent on 24-8-83 in the post of RaHway Khalasi/ 
Harnal in the pay scale of Rs. 325-461. Since he have raised 
industrial dispute, the management refused to permit him 
to join the said post. Thus, the management discriminated 
and denied him justice for second time. He approached 
conciliation officer and there it was failed and the 
proceedings were closed. He filed w rit petition No. 13263/ 
84 and writ appeal No. 1535/1984 before Hon'ble High Court 
w hich were dismissed. A special leave petition w ; as rejected 
by Supreme Court as Time barred on 10-8-93. Hence the 
action of the management is not justified and illegal. 

3. For that the management filed a rejoinder denying 
the allegations made in the petition It submitted that while 
working as casual Khalasi the workman’s serv ices were 
terminated w.cf 23-5-81 as he was found unfit for retention 
on the basis of his gross misconduct of attempted theft of 
Port properly. The rules and regulations are applicable to 
their regular employees but not to the casual employees. 
The management conducted necessary enquiries before 
taking action to terminate the serv ices of the workman. 
The management requested to furnish the remarks of the 
petitioner for fresh appointment as a Railway Khalasi and 
previously the workman raised industrial dispute and the 
same was not referred for adjudication by the Central 
Government a writ petition W.P No. 13263/84 and W.A. 
1535/84 also filed by him but the dispute could not be 
referred for adjudication. An SLC was also filed before 
Supreme Court and the same was also dismissed as it is 


AND 
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time barred. Hence tlie present petition is maintainable under 
law as there is no reference by the Central Government. 
Hence there are no merits in the petition and the petition is 
liable to be dismissed. 

4. For that a rejoinder is filed by the workman denying 
the allegation of the management. He submitted that the 
management has come up with the allegations of theft after 
more than one year and he objected the same and demanded 
to prove the allegations of theft. The management ought 
to have recorded to proper procedure in observance of 
principles of natural justice or the procedure as laid down 
in the service regulations of the establishment, had the 
allegation been true and fact. It silence for all these years in 
substantial ground that it acted malafidely in terminating 
the workman's services. This dispute is not at all time 
barred. The maintainability of petition, cvenaftcr the 
respondent is Central Government Body, has been already 
settled by the courts of law. which law will be presented in 
the course of enquiry. 

5. Since there is no adequate record and domestic 
enquiry report is not there, enquiry was held before this 
court on the request of the management. WW1 and MWI 
and MW2 are examined. Exs. W l to W12 for workman and 
Exs. M1 to M7 for management are marked. 

6. The points for consideration are 

(1) Whether the earlier proceedings alleged by the 
petitioner cannot precluding him for raising this 
dispute before this dispute once again 9 

(2) Whether the petitioner is removed without 
following the procedure under Sec. 25F of the 
I.D. Act or any other provisions of law in the 
I D. Act and whether he is entitled to (he reliefs 
as claimed by him? 

(3) Whether the workman is entitled to the relief of 
reinstatement with back-wages and continuity 
of service 9 

7. As per the case of the workman on compassionate 
grounds he got the job as his father died while working 
with the management as Carpenter. He was intimated under 
E\. W1 to apply forjob and so he applied the same He was 
called for interview under Ex. W2 and another call letter Ex. 
W3 for the posts of Messenger and Khalasi respectively. 
Later he provided with a job ofKhalasi under Ex.W4 and 
he joined on 16-2-80 along with him 9 persons were 
appointed. Some demand was made to pav amount and 
same of the employees paid the amount and their services 
were made permanent. But the expressed his inability to 
pay and his employment was stopped to him under Ex. W5. 
without any enquiry. Then he approached the union and 
they approached ACL. Again he was issued call letter 
pending the proceedings by the management for 
appointment of Railway Khalasi/Harnah under Ex. W7. On 
seeing this letter the ACL closed his proceedings and 
refused to refer the matter Then lie filed a w rit and division 
bench passed order holding that there is no need of 
interfering with the order by the Asstt. Commissioner of 
Labour under Ex W8. Then he approached Supreme Court 
which was later dismissed slating that the petition is tune 
barred which is under Ex.W9. The recruitment sen ice 


senority rules Ex. W10 and Wll. He denied that he was 
appointed only as casual labour in port trust. He denied 
that he committed theft of paint tins and on the same reason, 
he w'as removed on 23-3-91. He do not know- about the 
sending a letter under Ex.Ml. He also denied that the 
management conducted enquiry and after that only he 
was removed 

Whereas MWI Sr. Asstt. CME Depot deposed that 
the workman was appointed as casual labour on daily wages 
on compassionate grounds on the account of his father's 
death. While he was going away with one litre of grey 
paint Central Security Force caught him and disciplinary' 
proceedings lodged against him on 23-3-81, and on that 
ground he was removed from service since he was a 
temporary employee working on daily wages. They never 
issued orders to the workman on permanent basis. He said 
that he does not know personally about the nature of 
appointment given to him. He deposed in his cross- 
examination Uiat he docs not have any personal knowledge 
about this matter. 

Whereas MW2 personnel officer of the management 
deposed that he knows the facts of the case. The workman 
was appointed as Khalasi in the management on the 
account of his father's death on compassionate grounds. 
He was found stealing a tin of paint and caught by Central 
Industrial Security Force personnel He admitted his mistake 
and on that a letter was addressed by Asstt. Commandcnt 
of Central Industrial Security Force to the management 
under E.X.M2 dated 11-5-81. The seizure memo of stolen 
property in Ex. M3. The confession statement given by the 
workman is M4. Since he is a casual Khalasi. his service 
were terminated under Ex M5. He filed a w rit petition before 
High Court of A.P which was dismissed under Ex. M6 The 
w rit appeal preferred is also dismissed under Ex.M7. He 
denied that the workman was remov cd w Hhoul following 
the rules and regulations of the company. He denied that 
no domestic enquiry was held. 

Ex. W1 is the letter submitted by the mother of the 
workman about the death of Sathayya on 15-12-79 and a 
request was made for appointment of her son in the Port 
Trust On the basis of that a letter was issued under Ex W2 
by the management to submit all original ccrlificales of the 
workman on 10-7-80 at 14.00 hrs. Similarly such letter is 
sent on 21-11-80 under Ex. W3 Ex. W4 is another letter sent 
to him on 11-12-80 to attend office immediately with all 
original certificates. Under Ex. W5 the workman was 
intimated that his services were terminated in which it is 
simply mcnl ioned that the services of Sri Kararapu Gopala 
Rao. S/o. Late Sallivya casual labour Khalasi (Shore) in E/ 
M Section arc terminated w c f. 23-5-81 Ex.W6 notice given 
for conciliation proceedings marked to the workman alsong 
with notice given 1o the Chairman. Pori Tmst also Ex W7 is 
a notice giv cn to attend to the office of the Traffic Manager. 
Visakhapalnam Port Tmst on 2-9-83 al 10.30 hrs Obviously 
this is reference lo subsequent opportunitv given for the 
recruitment w ilh notice dated 24-8-83 Ex W8 is Ihc writ 
appeal proceedings in 1535/84 dismissing the appeal. Ex.W9 
is the dismissal ofSLC preferred bv the workman. Ex W10 
is the rules of recruitments, scniorilv and promotion 
regulations. 1964 which are applicable lo Class-I. Class-II. 
Class-Ill and Class-IV posts under the board but shall not 
apply lo those posts the incumbents of. which arc the 
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Heads of departments. In the definition of 2(b) appointing 
authorin’ in relation to any grade or post means the 
authority empowered under the VPT Employees Reg., 1964 
to make appointments to that grade or post Under clause 
2(e) direct recruit means a person recruited on the basis of 
a competitive examination or interview or both by the staff 
selection committee, duly post means any post of a 
particular type whether permanent or temporary, employee 
means an employee of tire Board. Under Clause (j) permanent 
employees in relation to any grade or post means an 
employee who has been substantively appointed to a 
substantive vacancy in that grade or post. On a glance of 
entire rules it does not show whether they are applicable to 
casual labour appointed by the management. Ex.Wl 1 is 
recruitment rales which shows there are 9 departments in 
the VPT and in mechanical department (Class III and Class 
IV posts) are mentioned. Under Visakhapatnam Port 
Employees Temporary Sendee Regulations. 1964 it is 
mentioned under 1 (3) they shall apply to all persons who 
hold a post under the Board but who do not hold a lien on 
any post under that Board. These regulations shall not, 
however, apply to employees engaged on contract, 
employees not in whole-time employment, employees paid 
out of contingencies, persons employed in extra-temporary 
establishments, if any, or in work charged establishments, 
and such other categories of employees as may be specified 
by the Board Temporary sen,ice means officiating service 
in a temporary or in a permanent post under the Board, The 
termination of services of employees not in quasi- 
permanent services the service of a temporary' employee, 
who is not in quasi-permanent service, shall be liable to 
termination at any time by notice in writing given either by 
the employee to the appointing authority, or by the 
appointing authority to the employee. The period of such 
notice shall be one month unless otherwise agreed to by 
the appointing authority and by the employee. Provided 
that the service of any such employee may be terminated 
forthwith by payment to him of a sum equivalent to the 
amount of iiis pay plus allowances for the period of the 
notice, or as the case may be, for the period by which such 
notice falls short of one month or any agreed longcrpcriod. 

These rules do not indicate about the casual workman 
appointed. So there is some substance in the contention 
by the management, these rules are not applicable to the 
workman. Ml is order of termination w.c f. 23-5-81 on 
account of misconduct and about the theft of port property 
and he w as found unfit for retention in sendee. Ex M2 is 
letter addressed to the Chief Mechanical Engineer with 
regard to apprehension orthe workman casual labour. It is 
mentioned that on 2-5-81 around 12.30 hrs.their SGshave 
apprehended the workman casual labour at docks main 
gate while he was carrying about 1 litre grey paint i n a tin 
unauthoriscdly and cought for departmental action. A scizer 
memo is marked under E.x.M3. Ex.M4 is statement given by 
workman about his apprehension with paint in a tin and 
w'as apprehended. Ex. M5 is the order passed on termina¬ 
tion of service w e.f, 23-5-81 afternoon and no reasons arc 
stated in this. Ex. M6 is the order of High Court in w rit 
petition No. 13263/84 where the reference which is sought 
to be made was rejected by the Government which was 
questioned by the workman, it is observed that there arc 
no mala fidcs in the action of the management in dispensing 
with the casual services of the workman inasmuch as he 


was caught red handed while carry ing away unauthorisedly 
a tin of grey paint and that he has also confessed his guilt 
II is held that discretion exercised by the management is 
not arbitrary. 

As could be seen from the evidence on record even 
the High Court has taken cognizance on the issue with 
regard to theft and consequent upon that his services w ere 
terminated basing on the confession statement and scizer 
memo of the sales property submitted by the cognizance. 
It is not a case where the workman was indicted for the 
first time with the defence by the management, inasmuch 
as he is aware of such observations made by the High 
Court, accepting the contentions of management. 

Under Sec. 25-F no workman employed in any 
industry who has been in continuous sen ice for not less 
than one year under an employer shall be retrenched by 
the employer until the workman has been given one month's 
notice in writing indicating the reasons for retrenchment 
and the period of notice has expired or the w orkman has 
been paid in lieu of such notice, wages for the period of the 
notice The workman has been paid at the time of 
retrenchment compensation which shall be equivalent to 
fifteen days' average pay for every completed year of 
continuous service or any part thereof in excess of six 
months and notice in the prescribed manner is serv ed on 
the appropriate government or such authority may be 
specified by the appropriate government by notification in 
the official gazette. Under Sec. 25-B definition of continuous 
service of one year at clause 2(ii) two hundred and forty 
days, in case of regular establishment. I n this case on hand 
admittedly live workman recruited in the month of December. 
1980 and he was removed from service in the month of 
May. 1981 which arc not disputed. Since the workman 
himself admitted he was removed from service in the month 
ofMay. 1981 and he was appointed on 16-12-80. he worked 
only for 6 months 15 days as a casual workman The final 
order passed under Ex.M4 does not disclose or assign any 
reasons for termination but a simple order of termination 
was issued So the observation shows the workman did 
not work for one year or 240 days with the management 
and so that it may be held that he is not entitled to the 
benefits of Sec. 25-F of the l.D. Act. The learned counsel 
for the workman relied upon a reported judgment of 1999(2) 
Andhra Weekly Reporter 38 SC in Radhey Sbayam Gupta 
Vs. U.R State Agro Industries Corporation Limited and 
another their Lordships K.Vcnkalaswammi and M. 
Jagannatha Rao. JI observed that there are two modes of 
termination of service noticed and if the master gathers 
some prima facie, facts, but docs not wish to go into the 
truth, but decides not to continue a dubious employee.it is 
not dismissal but termination simplieiter If an enquiry is 
held, and the employees is not heard, the enquiry is the 
foundation and the termination w ould be bad In the case 
there in the enquiry officer examined witnesses, recorded 
their statements, gave a finding regarding acceptance of 
bribe by the petitioner employee. It is hold that it w ill be a 
case of motiv e if the master, after gathering some prima 
facie facts, docs not really wish io go into their truth but 
decides merely not to continue a dubious employee. The 
master docs not want to decide or to direct a decision 
about the truth of the allegations. But if he conducts an 
inquiry only for purpose of providing the misconduct and 
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the employee is not heard, it is a ease where (he inquiry' is 
the foundation and the termination will be bad. The counsel 
for the workman argued that these facts arc applicable to 
the present case. Since in this ease the basis for termination 
is the report given by the Central Industrial Security' 
Authorities and without even enquiry' into the matter 
basing on so called confession and seizer memo he was 
removed from service and such termination is illegal. But 
on a consideration of the contentions of the learned counsel 
for the workman this court is unable to accept that 
contentions. In the present case on the basis of the material 
available a simple termination order was issued under E\. 
M4, it is not a case where an enquiry was held but the 
workman's services were terminated on the basis of the 
complaint given by the security officials. Hence the ratio 
of the judgment is not in any way helpful to the present 
case. Another judgment of AIR 1986 Supreme Court 1680- 
1986 Lab. I.C. 1191 inS, Govindaraju Vs. I.S.R.T.C. and 
Another in which it is observed by their Lordships 
O. Chinnappareddy and K.H. Singh, JJ. Temporaiv/Badli 
appointment given to candidate whose name was selected 
in select list in accordance with regulations such candidate 
gets right to be considered for appointment as and w'hen 
vacancy' arises and termination of such candidate without 
given him opportunity of explanation held unjustified. Even 
this Judgment is not in any way helpful to the present case 
of the workman herein since it is not a case of appointment 
of the whom on the basis of selection held as per the 
recruitment regulations, Hence the principles laid down in 
that case are also not applicable to the present case. 

Though the principle of res judicata is not strictly 
applicable as in CPC still the observations made accepting 
the contentions of the management with regard to the 
infraction of duties which led to discharged from service of 
the workman was taken cognizance by the High Court and 
theft of the workman committing there is no need to interfere 
with those facts, which served as a background for removal 
from service treating his services as not satisfactory and a 
simple order is issued terminating the sendees of the 
workman without giving any reasons or in stigma. So those 
observations would have a binding effect on this court. 

The question of following procedure U/s. 25-F of 
Industrial Disputes Act in removing him from sendee in 
view of the findings given supra as the workman is worked 
less than 6 months and not even worked for 240 days 
continuously in a year, while enjoying the post as a casual 
labour, appointed on compassionate grounds, on account 
of the death of his father. 

8. In view of the findings given above, the petitioner 
is not entitled to any relief sought for and the petition is 
dismissed passing nil award deciding the matter against 
the workman. 

Dictated to steno transcribed by her given under my 
hand and seal of the court this the 9th dav of November. 
1999. 

C. SAMBAS1VA RAO. Presiding Officer 


APPENDIX OF EVIDENCE INITID 33/97 

WITNESSES EXAMINED FOR 

For Workman . For Management ■ 

WW1 • Gopala Rao. MW1: M. Subbaiah Sustrv. 

MW 2 1 Murrain Rao 

DOCUMENTS MARKED FOR WORKMAN 


E\ W1 : 12-5-80 

LcUcrtoK Snttiyamnia by management 

Ex. W2:2-7-80 

Lctlcrto K. Gopalarao by VPT 

Ex.W.i. 21-11-80 

-do- 

Ex. W4:11-12-80 

-do- 

Ex. W5:21-5-81 

Termination order of the u orkman 

Ex W6:23-7-81 

Letter to management by AC‘L(C). 
Vsp. 

Ex W7:24-8-81 

Letter to the workman by 
management. 

Ex. W8:27-11-84 

Xerox copv of the order in W. A. No 
1535/84 

Ex W9:27-11-84 

Xerox cop\ of the proceedings in CC 
No. 21456. 

Ex.WlO: 

Xerox copy of VPT Employees 
Recruitment Regulations. 

Ex. W11 

Recruitment Rules for all posts in VPT 

Ex.W12: 

VPT Temporary Service Regulations. 
1964. 

FOR MANAGEMENT: 

Ex Ml: 27-6-81 

Letter to the General Secretary VPF 
Union by CME 

Ex. M2 11-5-81 

Letter to the management by ACL. 

Ex.M.1 

Xerox copy' of seizer memo 

ExM4; 

Letter addressed to CISF 
Commandant by workman. 

Ex.M5:25-5-81 

Termination order of the workman. 

Ex.MG' 20-9-84 

Xerox copr of the order in WP 
No. 13262/84 

Ex.M7:27-11-84 

Xerox copv of the order in W.A. 
No 15.15/84 


15 2002 

^T.OT. 2511.—aMfrpft StfafarpT, 1947 ( 1947 

14) mtt 17 % arp-FTT ■P, tmtit fyifqn 

(tn.lfta. % % trrars fm-imil afrt % 

fqqic#i iF-jO'd vhw adl'albi'T-. 
art#!FWttE ft % metis #1 TPfufym 

Ttltl %, # 4H7KK #1 21-06-02 #1 TTP7T 1t3Tt I 

[^kli H. 150 ## 21-6-021 
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New Delhi, the 15th July, 2002 

S.O. 2511.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal. Visakhapatnam as shown in the annexure in the 
Industrial Dispute between the employers in relation to 
the management Secway Shipping (P) Ltd. and their 
workman, which was received by the Central Government 
on 21-06-02. 

IDv. No. 150 dt. 21-6-02] 
B. M. DAVID, Under Secy. 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT: VISAKHAPATNAM 

PRESENT: SRI C. SAMBASIVARAO, M.A., B.L., 
CHAIRMAN & PRESIDING OFFICER 

Dated 20th December, 1999 
I-T-I-D. (C) No. 12/99. 

REFERENCE No. L-34011/13/IR(M) Dated: 22-04-1999. 

BETWEEN 

The General Secretary. 

Port & Dock Stevedore Workers Union, 

Ramapadma Nilayam, 

D No. 14-25-32A(Upstairs)Dandu Bazar, 

Visakhapatnam 530 002. . .Workman 

AND 

M/s Sceway Shipping (P) Ltd., 

IlndFloor. D. No. 244-11, 

Harbour Road, Near Mauslim Brothers. 

Visakhapatnam 530 001 .. Management 

This dispute coming on for hearing before me in 
the presence of Sri S Rama Rao. Authorised Represen¬ 
tative for workman and the management in person. On 
perusing the material papers on record, the court passed 
the following: 

AWARD 

All the workmen present. They also signed the memo 
and on questioning they stated that they have adjusted 
the case out side the court though the President of the 
union seeks time. The counter is not satisfied in his 
representation. Since the aggrieved people stated that they 
do not want any relief through court as adjusted out of 
court. Hcncc m these circumstances there is no justifiable 
grounds for not accepting the aggrieved workmen 
representative made personally in court and also signed 
b> management. 

Hcncc Ni 1 Aw ard is passed and reference is answered 
accordingly. 

Given under my hand and seal of the court this the 

20th day of December, 1999. 

C. SAMBASIVA RAO. Presiding Officer 


foetal, 15 2002 

oFT.3TT. 2512.—afaflPim 1947 (1947 

FT 14) ^ mil 17 ^ 

21 -06-02 7TTRT T£3TT *TT I 

[^TliU 151fafa21-6-02] 
^f. tpt. 3ER Flf^Tri 

New Delhi, the 15th July, 2002 

S.O. 2512.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Visakhapatnam as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management, Visakhapatnam Steel Plant and their 
workman, which was received by the Central Government 
on 21-06-02. 

[Dy.No. 151 dt. 21-6-02] 
B. M. DAVID, Under Secy. 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUN AL-CUM- 
LABOUR COURT: VISAKHAPATNAM 

PRESENT: SRI C. SAMBASIVA RAO, M A.B.L., 
CHAIRMAN, INDUSTRIAL TRIBUNAL & PRESIDING 
OFFICER, LABOUR COURT, VISAKHAPATNAM. 

Dated 7th day of July. 1999 

I.TI.D. (ONo. 23/97 

This petition is filed by the w orkman directly U/Sec. 
2A(2)oftheI.D. Act. 

BETWEEN: 

C. Linga Murthy, 

S/o Dr. (late) C Pattabiram. 

49-15-5, Lai i thanagar, 

Visakhapatnam 530 (X>6. ..Petitioner 

AND 

1 Die Chairman & Managing Director, 

M/s Visakhapatnam Steel Plant, 

Visakhapatnam 

2. Dy. General Manager & Appellate 
Authority, Visakhapatnam Steel Plant, 

Visakhapatnam 

3. Cliief Superintendent Traffic (Maintenance) 
Disciplinary Authority, 

Visakhapatnam Steel Plant, 

Visakhapatnam . . Respondent. 

This dispute coming on for hearing before me in 
the presence of Sri K. Gopala Rao, Advocate for petitioner 
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and of Sri Y.V. Sanyasi Rao, Advocate for Respondents 1 
to 3. On perusing the material papers on record, the court 
passed the following: 

AWARD 

Workman is absent. No representation. Nil Award 
passed 

Given under my hand and seal of the court this the 

7th day of July, 1999. 

C. SAMBASIVA RAO, Chairman & Presiding Officer 
'•ft ferrll, 15 2002 

<J)T.3TT. 2513.— afift l Prefaq i F ^fafoRR, 1947 (1947 
rr 14) ftt tiro 17 % arpRor^f, ftfttR rtrrt pilftafes 
tad Ptftl'Jlftl 3lltT S-lft qiftftift 

ft ftt q, ftt fftfteftfl^itPioi) PNRmftf 

ftftr % tare ftt uRRfta TSRTtft t, ftt ftfttR rirrt ftt 
17-06-02 ftt RTRT pTT RtI 

[ft. TJ15T. 29011/54/2000-3TT?.SIR. (TjR)] 
ftt. tjR. tfd 3TR7 RtfftR 

New Delhi, the 15th July, 2002 

S.O. 2513.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Kota as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management Associated Stone Industries and their 
workman, which was received by the Central Government 
on 17-06-02. 

(No. L. 2901 l/54/2000-IR(M)] 
B. M. DAVID, Under Secy. 

-RtRtftftt, ftt ft P I'D *Rlm(t(«n< u i/^'tO < T/ , «6ldi 
fttaftfa srfftefftt : ftt Rfft WI RTR, 3TK.T7R.ft. RR. 

: ftt.'RT./ftfttR/10/2002 
ffttaRRlfftl : 13-2-2002 

TOR : KKR OTI, SR ftRTRR R$ jr^ftt % 3Tlta R731T 
RRT. 29011/54/2000/31^ 3TR (TR) ft. 17-10-2000 

f^ft?r3RRft rriio(i)cr) 3ftgrftgyftRtgjgfgggg, 

1947 

R«R 

RtTOTR tjITleti '5RT RTTCT ftftjt, 1W RTTR RRRKK ftRRR, 
(M'liefl RRfttftt, wffin), dta-324 001 —RF-ft 3)pT«h 

TR 


ww, uftllfttas taR (Rita) %. wftmtat/ 

TTJRRPl I — 3RTefftaft5W 

TOfWR 

Riftf ftftRjfttftnft yRrfftft: ftt-p.ft. frrorct 

3RRff ftt taTryffiftfri : ftt^^R. fftfttfftir 

(RRRRT) XR 

fttxtatate 

arfftfft'fRfftta: 29-5-2002 

anrfqfatfa: 

RRcT RWK, TO RKtRTR, ft^ft ft TOR 3fftyT 

ft. 17 - 10-2000 % Rrftft ftat ffttwfftRTR, fttfttfta fftriR 

3lfftRRR, 1947 ( fftft R7JRTRT ‘ ‘ 3lfftfRRR ’ ’ ft Rnfttfftr fftRT 

Rirta) ftt rri 10(1 )(r) % attain to TOtRtfftRR ftt 

3TfftfR IJ tqift RHJfftct fftRl 7 KTT t : — 

“Whether the action of the management of M/s 
Associated Stone Industries (Kota) Ltd., 
Ramganjmadi (Raj.) in terminating the services ofShn 
Mohammed Safik from 25-11-99 is legal and justified? 
If not. to what relief the disputant is entitled and 
from which date ?” 

2. f^ftwftaR, RRTfta-/-") R RTKT Ftft RT ftfttRR; 
TOTRT RWtaf ftt TjRRT tftfftRIf WR ft* RTlft ftt tat I 

3. TO RRRR ft amTlftt ftyft 9-7-2002 fRRR eft, RR 
3RJI Rpj RT«ft ftftqi RtTOIR KlRfti RR 3lfftfR yftPrft? 
3ft TTR.ft. fnqift % TH e ta- T R RR rf RiftRt ftt ftl ftfft 
cipRri ftftyi/ftRRf 'ft' RR% r 3T5rrftt % r?r cita Riqieiq Rft 
rrtt ft ftfftt FfR armftt tutHrit xrrt rrt t, 3 rt ; 

TRIRftt ftftt ft ft ^TRR TUftaft % 3RRR TR arfftR RT ft 

oftnPi'jfq miRit rr ftqi '^nft i 

4. Rttiq’lft RFPft RT RRPlftt 3RJT ftftt ft ftt hftj I 
RWta 3T!JTsftxft OTRft yq-tRS ftttR.TRT. fftfttftqTTRr aftiRiU 
wRlftftl ftt lft?T Tlftft ft ftt TiyRfl XlftblRI TTRR tft'HI 

(JR Rfjltat ft RF RR^aiT ft> Rlftf 3Rtft ftm ft RRRHftlT ftft 

% ftta ftt ftrta ■p; aRieft ft 55,000 f. ftt xtfft tr^ri 
RRT Ril'll fftftiR RRITT % ftt rifft uft Rfftt ftq-i fftftfftlJ 
11-5-2002 3KTRRtfttiRtt I R8R)Rf %TT«qRF fttlJR^3TT 
ft) JRifftfRel fefftfft. R. 5443/98 ftt RTRRtR RTRTclR ft 
IRtTFTRTRR fRRKTRtRT^ ftt ftt flftllft ft RFR ft feel HI 41 
Riftftt oitr (jm 4 Tnftt (ftftl yq)K ftt ftft =t)i4qiftl n^T ftftir 1 

5. R%Iq-i|{t ftt RRF Tlfttaft ftt fftRR-RR RRRR XJRlftt 
RRRRt 1 1 ftt ftt i ft) 4 I ftt fft]q)K R7t n h < 1 —n llftlllHi Rlftta 
RR 3lfftta RT fftiRT RRTI ftfft R^Riftf ft RR cftRI RtRIHR 
ftt RTRR1 "ft ftftlt FtRR oqd RR4T RR TtftfttRT 7RRR ftt RRT ft 
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w&, a<ra: 

% stpitt mt rhIPki fttfwfaqit; WIT 0#lf¥% 
PwmgnR mjfau 
I 

37f%JPM^r 3TFJT ^fi 29-5-2002 'hl t l[fa < 4R b l 

TJTT^T I 

■Rftr WIRT, ^TTRI^ira 

-Tt* 9 2002 

■gKT.arr. 2514.—arVdlfw^rw; 1947 (1947 

^B1 14 ) ^ *TRT 17 % 3RpiTW ^f, 'K-tOh TTTTR ^I'-n 

(Tr=r. item) anwramf xr*r % wtrt? % teeu; 

fwDRFf aftt ‘3E% RRf^TRf % Rt'T, iPJRRR Ptftv. 3tjtiUq«+v 
ft %rtN t-rrtt 3fl(?iiPieR eio^i* % teth 

(71^4 TTWI 59/2002 ) OTRlfw ERht %, ^ %rTfFT TTRRR^ 
9-7-2002 ^tllRrjsrT eil I 

[TT. ^-42012/23/88-^. 2(^t)] 

TFT ^ni, TiT^T STftTORt 

New Delhi, the 9th July. 2002 

S.O. 2514.— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 59/2002) 
of the Central Government Industrial Tribunal/Labour 
Court. Lucknow as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Chief Engineer (N. Region) Akashwani 
and Doordarshan and their workman, which was received 
by the Central Government on 9-7-2002. 

[No L-42012/23/88-D. 2(B)] 
KULDIP RAJ VERMA. Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT. LUCKNOW 

PRESENT 

RUDRESH KUMAR 
PRESIDING OFFICER 

I. D. No. 39/2002 (Delhi No. 37/89) 

Ref. No. L-12012/23/88-D-2(B) dated 20-3-89 

BETWEEN 

Nav Ratan. S/o Than Singh, E-3/63, Nand Nagari. 
Shahdara. New Delhi 

AND 

Chief Engineer. North Zone. Akashvani and 
Doordarshan Kendra, Jam Nagar House, 
Harments, Shahjahan Road. New Delhi 


AWARD 

By order No. L42012/23/88-D-2(B) dated 20-3-89, 
the Central Government in the Ministry- of Labour, in 
exercise of powers conferred by clause (d) of sub¬ 
section (1) and section 2(A) of I.D. Act, 1947 (14 of 1947) 
referred this industrial dispute between Nav Ratan, S/o 
Than Singh, E-3/63, Nand Nagari, Shahdara, New Delhi 
and Chief Engineer, North Zone, Akashvani and 
Doordarshan Kendra. Jam Nagar House, ShahjahanRoad, 
New Delhi for adjudication to CGTT-cum-Labour Court, 
New Delhi. Later, the Central Government in the Ministry 
of Labour by order No. Z-200025/54/2001-CLS-II dated 
19-4-2002 transferred the case to this tribunal for 
adjudication. 

The reference under adjudication is as under: 

“WHETHER THE ACTION OF THE 

MANAGEMENT OF CHIEF ENGINEER (N. 

REGION) AKASHVANI AND DOORDARSHAN IN 

TERMINATING THE SERVICES OF NAVRATAN 

W.E.F. 28-2-86 IS JUSTIFIED ? IF NOT, WHAT 

RELIEF THE WORKMAN CONCERNED IS 

ENTITLED TO AND FROM WHAT DATE ?” 

2. The workman. Nav Ratan. raised this industrial 
dispute stating his appointment with the management of 
All India Akashvani and Doordarshan Kendra, Parliament 
Street, New Delhi w.c.f. 16-4-85 as a ‘Waterman' on 
remuneration of Rs. 500 per month only. His payment was 
much less than the regular employees discharging same 
duties and so. the management was involved in unfair 
labour practices. He was denied oilier benefits like uniform. 
Casual Leave and Earned Leave. Ga/.clted/Festival/ 
Restricted holidays, and Medical Leave etc. The manage¬ 
ment illegally laminated his services w.c.f. 28-2-86, without 
assigning any reason. He was not paid notice pay or 
retrenchment compensation, rendering his termination 
illegal. Al the time of retrenchment, he was posted under 
the Chief Engineer. North Zone. All India Akashvani and 
Doordarshan Kendra, Jam Nagar. New- Delhi. He was 
working against a regular permanent nature of post but he 
was discriminated and retrenched where as his junior were 
retained. Furthermore, during his association with the 
management from J 6-4-85 to 28-2-86. he worked for more 
than 300 days much more than 240 days as required to be 
treated in ‘continuous sen-ice' under section 25-B of the 
I. D. Act. 1947. The abrupt termination being in violation 
of section 25-F, G & H of the Industrial Disputes Act. 1947 
read with Rules 76 & 77 of the I. D. (Central Rules) 1957. 
the w-orkman seeks reinstatement with back wages. 

3. The management has denied allegations made in 
the statement of claim. It is admitted that Nav Ratan w as 
engaged as daily rated worker on payment of Rs. 13.60 per 
day w.c.f. 16-5-85 He was never employed or paid fixed 
amount ofRs. 500 per month as alleged. It is denied that 
he should have been treated as regular employee in the 
prescribed scale of Rs. 196-232 with the usual allowances 
admissible under the rules, revised to pay scale Rs. 750- 
940 w.c. f. 1-1-1986 It is pleaded that the sen ices of the 
workman was not required any more on completion of the 
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work for which he was engaged. The workman was not 
engaged against any regular nature of work. The 
management further pleads that Nav Ratan had worked 
only for 239 days and so, was not entitled to benefit of 
section 25-F of the I D. Act. In addition, the management 
also raised a preliminary objection questioning legality of 
reference under the Industrial Disputes Act, 1947, since 
Akashvani and Doordarshan is not an “Industry” as 
contemplated under the Act. 

4. The preliminary objection that All India Akashvani 
and Doordarshan Kendra is not an ‘industry’ within the 
meaning of section 2(j) of the I. D. Act, stood resolved in 
view of decision of the Hon’ble Supreme Court in All India 
Akashvani and Doordarshan Kendra 1 s. Santosh Kumar 
and others reported in Judgement Today 1998(1)SC 662. 
The court held in the said case that All India Akashvani 
and Doordarshan is an ‘industry '. 

5. There is no controversy' about engagement of 
Nav Ratan as daily rated casual worker and payment on 
daily basis. Initially, it was pleaded by the workman that 
he was appointed on consolidated salary of Rs. 500/- per 
month but this plea was not pursued further in rejoinder 
or any other evidence. So, it can be safely taken on the 
basis of admitted facts that Nav Ratan was engaged on 
16-4-85 as daily rated casual worker and his services were 
terminated w.e.f. 26-2-86. The management has filed a chart 
showing monthwise working days. This chart shows his 
total working for 239 days only. 

6. In support of its case, the workman has not filed 
any documentary evidence to show his engagement on 
consolidated pay. Also, there is no material giving 
inference that some juniors to him were retained at his 
expense. No material or evidence has been placed to show 
his entitlement to wages at par with regular scale and the 
allowance attached with such regular employment. He 
reiterated facts recited in the statement of claim. However, 
during his cross-examination, he admitted to be a daily 
wager and also admitted working for 239 days only. This 
admission simply corroborates management’s version that 
the workman was a daily w'agcr not selected on regular 
basis as per procedure. It is further pleaded by the 
management that the workman was given opportunity to 
appear for regular selection but he could not qualify and 
so was not appointed. This fact remained unrebutted. Being 
so, the nature of engagement was totally adhoc and casual. 
In the said situation, it is for the workman to prove that he 
had actually worked for 240 days or more, in a year, to 
bring his engagement within the meaning of‘continuous 
service’ as defined section 25-B of I. D. Act, 1947. 

7. The workman submits that holidays and paid 
holidays were not added in calculating continuous service. 
Reliance is placed on behalf of the workman on case 1985 
Supreme Court cases (L&S), 940, Workman of American 
Express International Banking Corporation I’.v. 
Management of American Express International banking 
Corpn. In the said case, the Hon’ble Supreme Court defined 
expression ‘actual sendee’ and held that the above 
expression necessarily comprehend all those days during 
which the workman was in the employment of the employer 
and for which he had been paid wages either under express 
or implied contract of service or by compulsion of statute/ 
Standing Orders etc. 


8. In context of the above decision, the workman 
pleads to have worked for more than 240 days since 
holidays and paid holidays were not counted. This 
submission can not be accepied in absence of proof that 
the workman was paid for holidays or paid holidays At 
initial stages, the workman’s claimed appointment on 
consolidated amount of Rs. 500/- per month but. later 
changed to be daily worker. There is nothing to infer that 
the contract of employment was uninterrupted or there 
was any stipulation that the workman would be paid for 
seven days against actual working of five days in a w eek. 
Also, there is no evidence that there existed a post of 
‘Waterman' on regular basis. No evidence is available to 
prove that there existed a cadre of waterman, against the 
managements case that the nature of job of a waterman 
was seasonal. The onus was on the workman to prove the 
nature of alleged appointment and status against the post 
of waterman. There is also no material to indicate that 
some other daily rated worker, junior to workman, continued 
to work even after termination of his services. The 
management has pleaded specifically that on end of job, 
the engagement of the workman ceased. In the said 
situation, the workman failed to prove uninterrupted 
service for more than 240 days. In his cross-examination 
he admitted to have worked for 239 days only. 

9. In view' of above discussions and admission of 
the workman, it can be held safely that the case of the 
workman, Nav Ratan, is not covered by section 25-B of 
the I. D. Act, and he is not entitled to benefit under section 
25-F of the said Act. 

10. Accordingly, the action of the management of 
Chief Engineer (North Region) Akashvani and 
Doordarshan Kendra in terminating the sendees of Nav 
Ratan w.e.f. 28-2-86 was not unjustified. The workman is 
not entitled to any relief. 

Award as above. 

Lucknow 

3-7-2(X)2 

RUDRESH KUMAR, Presiding Officer 
•g; 16 2002 
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New Delhi, the 16th July, 2002 

S.O. 2515.— In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1 st August, 2002 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter 
V and VI [except sub-section (i) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Orissa namely:— 

“The areas comprising the Revenue Villages of 

Kasiapada, Paikadahikora and Baladiabandh in 

Tahasil Dhenkanal of District Dhenkanal." 

[No. S-38013/15/2002-SS. I] 
K. C. JAIN, Director 

23 -ajCTi 2002 

RT.3TT. 2516.—%-iOq >>11^ 91 eil'nlso 

ar^f&cRT wrr. aiV-MbPi hTtrc arfarim, 1947 (1947 
TURT 14 ) -efft RIR 2 %75P J R (8) (iv) % 

3FJRR1 3 'TTOT tITO % 9FT RRTOT RfkRjRPT -wm 
TftT. 3TI. 997 27-2-2002 TGTO ^ItriT rfit URP 

atfVPm % ymtaiaf % ffrp; 27-2-2002 

r5PRJ||orfkf %%p; pftiF #11 rilfipt fRPJT RT; 

^ RTR rtf afrt % %P RHI 3T*lftRl %; 

3RT: 3TR, afriilPlT. friRPT etfafriRR, 1947 (1947 ^ 
14) qft RTR 2 % RPRS (8) % '3 T t-<3 u ® (vi) % &|R 

RPR Pit c nt<l !JT(3b-sO'U ROWt .iribipit ■J'Ki 
arfrif^m % Trri) Trrit % %q 27-8-2002 rtrifI <w 6 ii<ifV 
% fop pita airiPU ^ Mtftn tauflt 1 

[rpt. R. HR-11017/9/97-3R£ 3JK. (ift. 13151.)] 
Rta rif. 7JRTT, RP RftR 

New Delhi, the 23rd July, 2002 

S.O. 2516.— Whereas the Central Government 
having been satisfied that the public interest so required 
has, in pursuance of the provisions of sub-clause (vi) of 
the clause (n) of section 2 of the Industrial Disputes Act, 
1947 (14 of 1947), declared by the Notification of the 
Government of India in the Ministry of Labour S. O. 
No. 997 dated 27-2-2002 the Uranium Industry' to be a public 
utility service for the purpose of the said Act, for a period 
of six months from the 27th February, 2002. 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 


of the Industrial Disputes Act, 1947, the Central 
Government hereby declares the said industry to be a public 
utility service for the purposes of the said Act for a period 
of six months from the 27th August, 2002. 

[No. S-110J 7/9/97-1 R(PL) | 

H C. GUPTA, Dy. Secy. 

fa#, 24 2002 

'3JT.3P, 2517.—“h-ijlp W'TK P7 (“fi Utaft-4 

if t^rtpppt «n, aMifoqi faqid 1947 (1947 

PR 14) p3 RTR 2 %73 Tr 5 (8) %RP-RI U -S (vi) %RPRRT % 

3Rjmn! R rtrt mw % rr ppiw pft AifuR-pn rrmi 

PR. 3R. 419 feita 29-1-2002 SKi ‘-nf*H*hl1;RP 3RT RRRPT, 
Rt&Rpft 3^ririR£TRI i M7tRT aRRfepfrPRHf PR PPP StfrifRpR 

%fvro;firw 26 pvpft, 2002 rib: RiRR^Tiiuinfri 
%f^RTta44P]<n^Rlf^fP1PT PT; 

afri %Rfrit R7PRT Pit RP ^ ta til ■tiffed rf RPR PRRTlfp 
pit B: RTR pft *blt4iqfri % fid9, PRTPt 'Jim 3T^fspt %; 

3RT: 3TP, 3rWrf*ta fPPTP StfpfqpR, 1947 (1947 PR 
14) pft RTR 2 % <5UJ5 (®) % TP-RPT8 (vi) % pRT 

prr ytfqtrRf pr ppIp pptI ijq; ripr t tpr roEt pit ^pr 

arfbPiRH % yplaipi Piffrtr 26-8-2002 ^B: R1R Pit PilMIPfa 
%> <5Mit1 J ff RRT RfftlT RRnl 11 

[iFT. R. 13R-11017/3/97-3T^. 33R. (iff. Pyt.)] 
pr. rit. ipm, rp RfriR 

New Delhi, tlie 24tli July. 2002 

S.O. 2517.— Whereas the Central Government 
having been satisfied that the public interest so required 
has, in pursuance of the provisions of sub-clause (vi) of 
the clause (n) of Section 2 of the Industrial Disputes Act, 
1947 (14 of 1947), declared by the Notification of the 
Government of India in the Ministry or Labour S. O. 
No. 419 dated 29-1-2002 the Industrial Establishment 
Manufacturing or Producing Nuclear Fuel and 
Components. Heavy Water and Allied Chemicals and 
Atomic Energy to be a public utility service for the purpose 
of the said Act. for a period of six months from the 26th 
February', 2002 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act. 1947. the Central 
Government hereby declares the said industry' to be a public 
utility' service for the purposes of the said Act for a period 
of six months from the 26th August. 2002. 

[No. S-11017/3/97-lR(PL)] 
H. C. GUPTA. Dy. Secy. 
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*75^1 t^ht, fFP arfg^rrfi 
New Delhi, the 1st July, 2002 


2. the applicant has filci the claim statement inter- 
alia pleading therein that he wafi* appointed by the 
D.E.T. Admn. on the recommendation of G.M. to 
B.D.O. (phone) Kamal on 18-8-1998 as daily wages 
and the services of the workman were engaged by the 
SDO (phone) Chaman Garden Kamal as peon-cum- 
clerk and he was given the job to work all clerical 
work relating to telephone connection records and 
other file work and Shri V. P. Malik SDO has autho¬ 
rised the applicant to withdraw the payment of the 
department from the State Bank of India. He was paid 
Rs. 1300 per month by the department. He was also 
doing the work on Saturdays & Sundays. As the ap- 
licant had sent a complaint to the Central Communi¬ 
cation Minister therefore his services were terminated 
on 13-7-1999 orally. He has put in more than one 
year of service but the management has not complied 
with the provisions of Sections 25-F, G and H of the 
I.D. Act 1947 as no notice, retrenchment compensa- 


S.O. 2518.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award 
(Ref. No. 36/2001) of the Central Goernment In¬ 
dustrial Tribunal/Labour Court, Chandigarh as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of Telecom. 
Department and their workman, which was received 
by the Central Government on 1-7-2002. 

[No. L-40012|272|2000-IR(DU)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI S. M. GOEL, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 


tion was paid by the management to the workman. 
The management has also not prepared the seniority 
list as required under rule 77 of the rules of 1956. 
Thus act of the management also constituted unfair 
labour practice. Thus the applicant has prayed that 
he be reinstated in service with continuity of service 
and with full back wages. He also prayed for the 
cost of the proccdings. 

3. In the written statement, the management has 
taken the preliminary objection that the establish¬ 
ment of the management is not an ‘industry’. It is 
pleaded that the applicant was neither engaged nor 
recruited according to the service rules nor any ap¬ 
pointment letter was issued nor the services of the 
applicant were terminated by the management. The 
applicant was performing the work on need basis and 
some time the applicant himself acted as a petty 
contractor and some time he provided helper (assis¬ 
tant for some jobs of delivery of dak etc. He was 


Case No. ID 36|200l 

Sh. Munish Kr. Sharma 
S|o Sh. Ishwar Ctiander, 

R|o 19, Randhir Colony, 

Kunjpura Road, Kamal-132001. . .Applicant. 

Versus 

The General Manager, 

Department of Telecom. 

Telephone Colony, 

Sector-8, Kamal-132001. ..Respondent. 

REPRESENTATIVES : 

For the Workman.—Workman in person. 


some time providing labour to the department. He 
himself had not worked continuously for 240 days in 
a calendar year. It is also pleaded that there is no 
post of peon-cum-clerk in the department apd the 
appointment in the cadre of any post has been 
banned by the Government of India in the year 1985. 
It is also pleaded that Shri V. P. Malik has never 
admitted the applicant as the employee of the depart¬ 
ment. It is also denied that he was drawing month¬ 
ly wages. The applicant was paid the amount as 
per the quantum of work involved in the job per¬ 
formed by him. As soon as the particular work 
was completed he was paid for that job. It is speci¬ 
fically denied that he was paid Rs. 1400 on monthly 
basis. It is pleaded by the management that the 
applicant was engaged on need basis on different 


For the Management.—Sh, G. C. Babbar, 
AWARD 

Dated, 17th June, 2002. 

The Central Government, Ministry of Labour vide 
Notification No. L^10012(272|2000-IR(DU), dated 
18th January, 2001 has referred the following dis¬ 
pute to this Tribunal for adjudication : 

“Whether the action of the Department of Tele¬ 
com. in terminating the services of Shri 
Munish Kumar Sharma Peon-cum-Clerk 


intervals of time for providing the labour and some 
time he himself was working in lieu of labourers. 
Thus no notice or charge sheet was required to b» 
served as he was not covered under any section of 
the I.D. Act^ It is also pleaded that applicant is 
not a workman and he has no locus-standi to file 
the present reference. It is also pleaded that no new 
person has been engaged for the job in place of the 
applicant. As the applicant is not a workman as 
rule 77 of the ID Act is not attracted. It is thus pray¬ 
ed by the management that there is no merit in the 
reference and the same deserves to be rejected. 


w.e.f. 13-7-99 is just and legal ? If not, to 
what relief the workman is entitled ?” 

2302 GI/2002—?1 


4. Replication also filed by the workman reiterat¬ 
ing the claim made in the claim statement. 




7492 THE GAZETTE OF INDIA : ADGDST^^2,>^W T 4PWl924 [Part IMic.",4(ii)] 


T ijp~r r- rnp n ~~ir<mii mttib — r r ~ fi m 

5. In "evidence the applicant produced "his affida¬ 
vit Ex. W1 and also the documents Exs. W2 to W38 
which consist of' payment vouchers from the Depart¬ 
ment which are alleged to have been prepared by 
the applicant. The applicant also produced W39 
cutting of News paper. He has also produced docu¬ 
ments Ex. W40 to 43 authority letter which does not 
pertain to the applicant. The applicant in cross- 
examination admitted that he was not appointed by 
the management in writing for clerk-cum-peon post. 
He has admitted documents Ex. Ml to M6 which are 
the receipts of having received the amount for the 
job done on ACG 17 forum and these documents 
bear his signatures. Ex. M7 to Ex. M10 ire also ad¬ 
mitted as correct. He has also admitted Ex. Mil 
to M19’ which hear his signatures and seal. It is 
admitted by the applicant in cross-examination that 
he has no letter stating that he had been appointed 
on monthly salary of 1400/1600 per month. He has 
also stated that there is no list available with him of 
the persons who had been appointed after his termi¬ 
nation. It is also admitted by applicant that he has 
not marked his presence in any attendance register. 
In rebuttal the management has submitted the affi¬ 
davit of V. P. Malik as Ex. MljA and documents 
M2 to Ml9. He deposed ip his cross-examination 
that S.D.O. has been making the payment to the 
labour as per the work , done by them. He has de¬ 
posed that applicant was working as a petty contrac¬ 
tor. He has denied the suggestion that applicant was 
the employee of the department. 

6. I have heard the applicant who appeared in 
person and also the counsel for the management and 
have also gone through the evidence and record of 
the case. The first point to be determined in this 
case is whether applicant is a workman under ID 
Act,' 1947, and he is an employee of the department. 
The management has not denied the working of the 
Applicant but it has been pleaded by the management 
that the applicant was working on contract basis and 
he was working as a contractor supplying the labour 
to the department and for getting the work done 
through the labour and sometime in absence of 
labour he himself completes the job assigned lo him 
as a. crnitractar. Ex. W6 shows that he received 
Rs. 300 on account of cleaning of office, re-setting 
of office record and up keeping of office and other 
general work and despatch of letter to post office on 
16-6-1999. fix. W16 is another receipt of Rs. 500 
dated ?^-9r^9 on account of delivery of dak and 
other services provided by the applicant from 26-3-99 
to 31.-3-99. I have also gone through the payment 
receipts Ex. Ml to Ex. M19 which are for specific 
amounts for the specific jobs mentioned in some of 
the receipts in the hands of the applicant, which are 
not theplnry under D. C. rates but it is the specific 
amount which was paid to.the applicant. The rep. 
of the management has. argued that there was no re¬ 
lationship of . master and servant between the mana¬ 
gement and /he . applicant as there was no appoint¬ 
ment letter issued.to tti^ applicant and there was no 
powers vntli the management to take disciplinary ac¬ 
tion against the. workman as the applicant was work¬ 
ing u s contractor with the management for getting 
the work of specific nature to be done through his 
labour and for this work he was paid the specific 
amount as agreed between the management and the 
ttppTcant, 


7. The workman has argued that he was doing 
the work of his own and he was not a contractor 
registered with the management. Though he lias 
admitted that he received the specific amount under 
his signatures as revealed from thtf receipts ’mention¬ 
ed above for getting the specific work done for the 
department and he has argued that for all intents and 
purposes he was the employee of the department and 
not the contractor. He has also argued that the 
department "is. an industry; under the I.D. Act. The 
question of ’Industry.' is hot pressed by the manage¬ 
ment and moreover the Hon’ble Supreme Court vide 
its judgement has declared the telephone department 
as industry. The workman has retied on the judge¬ 
ment of the division Bench of Hon’ble Punjab & 
Haryana High Court in the case of the SDO (Civil )- 
cum-Authority, Ambala Improvement Trust Vs. The 
Presiding Officer, Labour Court, Ambala 2001(1) 
S.C.T. 97. But this case is relating to the employees 
who are working on daily wage basis. In the present 
case, the workman was not working on daily wage 
basis, so this judgement is not applicable on the facts 
and circumstances of the present case. The work¬ 
man also relied on the case law of Joginder Pal. Vs. 
Executive Engineer 2001(3) S.C.T, 850. This case 
also relates to the production of documents. In the 
present case the documents have been produced by 
the parties and also admitted by the parties to the 
dispute. It is admitted by the applicant under his 
signatures the payment receipts and preparing the 
official record. The applicant also produced the 
judgement of Hon’ble Madhya Pradesh High Court 
in the case of Champalal Vs. Daryabai and others 
1992 A.CJ. 160 wherein it has been held by the 
Hon’ble High Court that if a workman agrees to 
work himself alongwith others by virtue of a con¬ 
tract then he is a workman and if he gets the work 
done from others he is an independant contractor. 
But in the present case, it is not proved that the 
applicant was working himself the job personally and 
not gettting the work done from the labourer. The 
stand of the management was that he used Jto Supply 
labour to the department and some tube due to 
paucity of the labour he also completed the work 
assigned to him as contractor. Thus it is no where 
proved that there was relationship of master and 
servant and any thing existed between the department 
and the applicant as employer and employee, it is also 
not proved on the record that under whose control the 
applicant was working and who was supervising the 
work of the applicant. From the documents on the 
record and evidence it is nowhere proved that the 
applicant was working as a labourer on daily wages 
with the management. Rather from the documents 
of the applicant and the management it is amply clear 
that he was working as party contractor with the 
management for doing the specific nature of job and 
he was paid accordingly for the job performed bv 
him as per the agreement between the applicant and 
the department. Thus I am of the considered} 
opinion that there existed no relationship of employer 
and the employee between the applicant and thp 
management of telecom department, and th^mati^ 
gement was not bound to comply with the provisions 
of Section 25-F G & H of the I.D. Act, ',1947. 

8. In view of the discussions made in the earlier 
paras, it is held that applicant is not workman as 
enunciated under the I.D. Ac 1 , 1947 dud their exists 
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no relationship of employer and employee between 
the applicant and the management. Thus I hold that 
the action of the Department of Telecom in terminat¬ 
ing the services of Snri Munish Kumar Sl.arma, peon- 
cum-clerk w.e.f. 13-7-1999 is just and legal and the 
applicant is not entitled to any relief. The Central 
Government be informed. 

Chandigarh, 

17-6-2002. 

S. M. G0EL, Presiding Officer, 
fcrft, 1 SHTTf, 2002 

tt.w. 2 519. —aftoflfw fanr srhafTmT, 1947 

( 1947 m 14) 4?) tTTTT 17 % ttWririT, 

triT IfITffriT TT'fftsR ^ T40T0 % T3ra 
fa4ETTT affa tFT4i T7TTTTT % #4, 5)440 Jrfrfcv: afjTrft- 
fmp tan ?r %rfFr ttyr atWrffar srbTTTJr, 

% w (#} wn 9 / 95 ) 4?r arnfw 4rr?ft | , 
aft %4fPr twr ^t 1 - 7-2002 4f)0Wx|wr4T 1 

[0. t^-42O12/4i94-0rt.OT7. (^F[)] 

iStOT 4 Rtk, ^fETT.Tfr 

New Delhi, the 1st July, 2002 

S.O. 2519.—In pursuance of Section l 7 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award (Ref. 
No. 9/95) of the Central Government Industrial Tri¬ 
bunal/Labour Court Chandigarh, as shown in the 
Anriexure in the Industrial Dispute between the 
employers in relation to the management of Central 
Warehousing Corporation and their workman, which 
was received by the Central Government on 1-7-2002. 

[No. L-42012/4/94-IR(DU)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI S, M. GOEL, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH, 

Case No I.D. 9/95 
Sh. Raja Ram, S/o Sh. Nand Ram, 

Kail Khera, Tehsil Fazilka, Pb. . . Applicant. 

Vs. 

Regional Manager, 

Central Warehousing Corporation, 

Sector 17, Chandigarh. .. Respondent. 

REPRESENTATIVES : 

For the wVrkinan: None. 

For the management 1 Sh. Pardeep Sharrua. 


AWARD 

Dated 12th June, 2002 

The Central Government Ministry of Labour vide 
Notification No. L-42012/4/94-I.R.(DU) dated 12th 
January, 1995 has referred the following dispute to 
this Tribunal for adjudication: 

“Whether the action of the management of Cen¬ 
tral Warehousing Corporation, Chandigarh, 
in terminating .the services of Shri Raja 
Ram Son of Shri Nand Ram w.e.f. 16-2-91 
is legal and justified? If not, to what relief 
the concerned ‘ workman is entitled and 
from what date?”. 

2. None appeared on behalf of the workman. It 
appears that workman is riot interested to pursue 
with the present reference. Ih view of the above, 
the present reference is returned to the Central Govt, 
for want of prosecution. Central Govt, he informed 

Chandigarh 
Dated: 12-6-2002. 

■S. M. GOEL, Presiding Officer 

To fSecfl, 1 TriTo, 200"2 

44YT 25 2 0.—sfoftPFF fa-TPT T, 1947 

( 1947 44 1^),^. WIT. l'7.% Jf, 

ITWR 3TET. % 

4)4, Sf4/T0 ff4T0 

Jr trort 3ftri)fw uErrot % 44 R 

(*M 18/90 Ft T’FffjR 4R4t | 3ft %/UT 

0RPR 4?> 1-7-2002 4ft riT^T f 3R «TT I 

[ri. R4-420 12/ 1 23/8 9-0rit?R. (TIT)] 
*r44 4 rtr, *ff04rrft- 

New Delhi, the 1st July, 2002 

S.O. 2520.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award (Ref. 
No. 18/90) of the Central Government Industrial 
Tribunal/Labour Court Chandigarh as shown in the 
Annexure in the Industrial Dispute. between the 
employers in relation Lo the riianagement of Beas 
Project and their workman, which was received by 
the Central Government on 1-7-2002. 

[No. L-42012/123/89-IR(DU)l 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI S. M. GOEL, PRESIDING OFFI¬ 
CER, CENTRAL GOVT. INDUSTRIAL TRIBU¬ 
NAL-CUM-LABOUR COURT, CHANDIGARH 

Case No. I.D. 18/90 
Sh. Gurdial Singh 
C/o General Secretary, 

Nangal Bhakra Mazdoor -Sangh & 

Organising Secretary, . 

Nangal Township-140124. Applicant, 
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Yi. 

Executive Engineer, 

D.P.H. & TLSC Division, 

Beas Project Slapper, ■ Respondent. 

REPRESENTATIVES : 

For the workman: Sh. Surinder Sharma. 

For the management: Sh. K, C. Goel with Smt. 

Neeru Chadha. 

AWARD 

Dated: 19th June, 2002 

The Central Govt. Ministry of Labour vide Noti¬ 
fication No. L-42012/123/89-I.R.(D.U.) dated 19th 
January, 1990 has referred the following dispute to 
this Tribunal for adjudication : 

“Whether the action of the management of Beas 
Project Slapper in retrenching Sh. Gurdial 
Singh, S/o Sh. Jai Ram, Chowkidar w.e.f. 
15-1-84 is justified? If not, to what relief 
the concerned workman is entitled and 
from what date 7”. 

2. The brief facts of the case according to the 
applicant are that he was employed by the manage¬ 
ment of BCB (Power Wing) in work charged capa¬ 
city on 22-1-1977 as trademan mate and was con¬ 
verted as chowkidar in the same pay scale w.e.f. 
9-8-1977 and cotninuously employed till 15-1-1984 
when his services were retrenched after serving 30 
days termination notice which was short of 10 days. 
No retrenchment compensation was paid nor tendered 
art the time of termination, thus it is pleaded that 
the termination of the applicant is bad. It is further 
alleged that new hands were recruited after the 
termination of the applicant and he was not called for 
re-employernent. Juniors were retained in service, 
violating the provisions of the I.D. Act, 1947. Thus 
it has been requested that the applicant be reinstated 
in service with full backwagcs and all attendant bene¬ 
fits. 

3. In written statement the management has taken 
the preliminary objection that the present reference 
has been raised afer about six years of termination. 
It is pleaded that the applicant was declared surplus 
due to abolition of TLSC Sub Division No. Il Bilas- 
pur due to completion of work. He was retrenched 
from service alongwith other workers.. It is pleaded 
that seniority was maintained at the relevant time sub 
divislonwise. It is further pleaded that notice of 
retrenchment was served as the sub division in which 
the workman was working ceased to exist and the 
applicant was retrenched according to law and due 
to part completion of v ork under Section 25-FFF, 
It is specifically pleaeded that no junior person was 
retained, It was thus prayed that there was no 
merit in the reference and the same deserved to be 
dismissed. 

4, Rejoinder was also filed by the applicant reiterat¬ 
ing the claim made in the claim statement. 


5. In evidence the applicant filed his own affidavit 
Ex. W1 evidence. In cross-examination, the appli¬ 
cant admitted that he had received the retrenchment 
compensation after three months of the termination. 
The applicant admitted of having received the re¬ 
trenchment notice. In rebuttal the management filed 
the affi davit of R. C. Gupta as Ex. Ml and also the 
documents Ex. M2 to Ex. M4, 

6. The rep. of the workman has argued that the 
workman had put in more than, 240 days of service 
in one calendar year and np retrenchment compensa¬ 
tion was paid to the applicant at the time of retrench¬ 
ment. He has further argued that similar situated 
workmen had filed a reference in this court and they 
all had been ordered to be reinstated with back 
wages and the management filed the writ petition in 
the High) Court and the Hon'ble High Court has 
ordered 75 per cent of the back wages to the work¬ 
men in the writ petition. He has argued that pre¬ 
sent applicant is similarly situated and he is also 
entitled to be reinstated in service with full back 
wages. I have considered the contention of the rep. 
of the workman and have also gone through the 
writ petition moved against the award of this Tribu¬ 
nal by die management. It is admitted by the work¬ 
man that he was served with the notice dated 
12-12-1983 vide which the applicant was informed 
that due to abolition of TLSC/Division No. II Bilas- 
pur his services will be no longer required by the 
Beas Project w.e.f. 15-1-1984. This communication/ 
notice is very clear that the division in which the 
applicant was working has been abolished and due 
to which his services are no longer required by the 
Beas Project. It is thus clear that his services were 
retrenched under Section 25-FFF of the I.D. Act. 
It is also admitted by the management that at the time 
of retrenchment the retrenchment compensation was 
not tendered but this itself is no ground for the rein¬ 
statement of the applicant in the service. The lear¬ 
ned represenative of the management has also relied 
on AIR 1979 Punjab & Haryana High Court judge¬ 
ment in the case of Sunder Singh Vs. Beas Construc¬ 
tion Board page I wherein it has been held by the 
Hon’hk High Court that cases falling under Section 
25-FFF payment of retrenchment compensation is not a 
condition precedent and it is not to be paid along¬ 
with the discharge notice. The rep. of the workman 
has further argued that in the similar situated case, 
the workmen have been ordered to be reinstated 
with full back wages. I have gone through the case 
upon which the rep. of the wokman is relying. In 
that case, the validity cf retrenchment notice was 

uestioned and the period of notice was to expire on 
9-3-1982 but on verbal request the expiry of the 
notice period i.e. date was extended up to 31-3-1982 
and in those circumstances it was held that as proper 
notice was not served, the workmen are entitled for 
the reinstatement. But in the case in hand, the no¬ 
tice was not disputed and on the secrutiny of the 
notice dated 12-12-1983, it is clearly mentioned 
that this notice shall expire on 15-1-1984, A.N. 
Thus I find no infirmity in the present notice." Tt is 
also admitted by the applicant in the cross-examina¬ 
tion that he was paid the retrenchment compensation 
by the. management after three months. It is also 
argued by the rep, of the workman that provisions 
of Section 25-H were also violated by the management 
by not calling him for re-employment as some new 
hands were recruited after 15-1-1984, But no 
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appointment letter or any person who was appoin¬ 
ted by the management after 15-1-1984 has been 
produced in this Court nor any other document 
supporting the contention of the workman has been 
produced. Thus in the circumstances of the present 
case, since the workman had been retrenched due to 
completion of the work under Section 25-FFF of 
the I.D. Act, it is held that there is no infirmity in 
the retrenchment of the applicant and the applicant 
is not entitled to any relief The reference is ans¬ 
wered accordingly Central Govt, be informed. 

18-6-2002. 

Chandigarh. 

S. M. GOEL, Presiding Officer 
nf fW), 12 ^TTf, 2002 

»RT. ITT 25 21,—sfafrfW fipTTI fffgfiUTiT, 1947 
(1947 <57 i4) ^ ton 17 % ipjrm Sr, 

ttttr Tnf-r 4 wwii % jnfiirfsf % hurt- 
arv'f Tfir TH-TRi % cr^r Jr UU * z 

trferrfrpfi hr<rK hr terY# mfare r? % tRirc <jft 
wfvitr <fRTft TR^nrifr 11-7-2002 vr 

jtto 5 m «rr 1 

[4. t^vT-41012/32/1998—flfr^-STR- (aft-I)] 

mv wit, fat wftprrrft 

New Delhi, the 12th July, 2002 

S.O. 2521.—In pursuance of Section 17 
of the Industdial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Labour Court Emaku- 
lam now as shown in the Annexure in the 
Industrial Dispute between the employers in 
relation to the management of Southern Rail¬ 
way, Palghat and their workmen- which was 
received by the Central Government on 
11-7-2002. 

[No. L-41012|32|199S-IR(B-I)J 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE LABOUR COURT, ERNAKULAM 
(Monday, the 27th day of May, 2002) 
PRESENT : 

Smt. N. Thulasi Rai, B.A.LL.B., 
Presiding Officer 

industrial Dispute No. 2 of 1999 (Central) 
BETWEEN : 

The Divisipnal Personnel Officer, 
Southern Railway- Palghat, 


AND 

The workman of the above concern Smt. 
Kalliani, C|o Secretary Southern 
Railway, Mazdoor Labour Union, 
Kozhikode. 

REPRESENTATIONS : 

Sri. P.M.M. Najeeb Khan, 

Advocate, 

Ernakulam, 

Kocin-18, • ■ For Management 

Sri. A. X. Varghese, 

Advocate, 

Ernakulam. • • For Workman 

AWARD 

Tins reference was made by the Central 
Government as per letter No. L-41012j32!98| 
IR(B-I) dated 22-1-1999. The dispute is bet¬ 
ween the Southern Railway and their work¬ 
man Smt. Kalliani. The dispute referred is :— 

“Whether the action of the management 
D.P.O., Southern Railway, Palghat 
in terminating the services of Smt. 
M. Kalliani, D|o Karitan, as ex-casu¬ 
al lbour in te services of railway 
under P.W.I. Koilandi with effect 
from May 1984 is justified or not ? 
If not to what relief the workman 
is entitled, 

2. Pursuant to notices issued from this 
Courts both the workman and the manage¬ 
ment appeared through counsel. Workman 
filed a claim statement and the management 
filed a written statement raising their respective 
claims. Thereafter no rejoinder was filed and 
the case was pending for adducing evidence. 
I 11 spite of repeated chances no evidence was 
adduced by the workman. 

1 ’oday when the case was taken the work¬ 
man and her counsel were absent and there 
was no representation. Managemet’s .counsel 
was present. I am satisfied that the work¬ 
man is not interested in prosecuting the case 
thereby there exists dispute between the parties 
at present to be adjudicated by this court. 

In the result, an award is passed finding 
that there is no industrial dispute at present 
between the parties to be adjudicated by this 
court. 

Ernakulam. 

27-5-20Q2. 

N. TffULASi BAL- Presiding Officer 
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f*v$ft, 3 3n?n£ 2002 

4***. 2 5 22:—sfratf**; fe** Stfaf***, 1947 

( 1 947 *PT 14) 4 ft trm 17 % ir, fcsft* 

«rnsnr *r*ft* ft** *f*T £m% sr^trgf?r % 
f*xfR*rt sftr *rtf4nfr %■ aft*, *;j*st ir 
fafae afrftfc* ferrs if afortfep srftj^r/MTT **T*m* 
xpsrar % T*tz (*** fiw 7 / 97 ) 4?t srpifi** 

4r*ft I, ^fr %r#r* **pn:4ft 2 - 7-2002 4ft 5 ** 
5 *r «rr 1 

[*. tn*- 17012 / 2 / 9 e-stiimr, (*t-II)] 
tft. nitron, 3 t*t *f** 

New Delhi, the 3rd July, 2002 

S.O. 2522.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award (Ref. 
No. 7/97) of the Industrial Tribunal-cum-LC, Ajmer 
as shown in the annexure in the Industrial Dispute 
between the employers in relation to the management 
of Life Insurance Corporation of India and their 
worrkman* which was received by the Central 
Government on 2-7-200.2. 

(No. LT7012/2/96-IR(BTI)j 
C. GANGADHARAN, Under Secy. 

nrETTOT «HT tp sfartf*** ***rfa4T** tf*rfe (TT*.) 

qfrsrifM' wffepprO :Trchrf*s: xrrcprt tr* 

tft. tnf.fe. urn 1 . 7/97 

(■?*fer *. trpf 1 2012/rft 2/96f**i*T 21-4-97) 
tjrftTT 4T*t *3 «ft ^TPtft Wl* f*T*ft *3, P*7* **T, 

—srr*f 

**m 
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4n4f *R*f T£T | 3f)R 3*pt U-S-94 if 15-8- 
34: *** $ *nfffer*T 4mffo*TI 16-8-94 

t 29-11-94 *4T *%* fr*^V if fjn-fqjfgrTT 

•pr *t* ftfrrr i 30-11-94 it 10 - 1-95 **> f*** 
ferr* if Thtft *#^*4 *rf* f** xrfsnrrrt 
«ft jfer % ?tw *c 4 ** %*(■ i fc, 30 - 11-94 
4 ft s^artr if tft 4r*pt ft* sit* *t trr«tf T 

4tnf ftr*T w 34TR 240 ferrtit *(*47 fetp % *tft4 
*mr %*r **r **% Tffejr if P4ft g*fi:*f* 

3f*fel *3 4^ 5TT*t pf * 5ff*<TTf 3*4 *n?*f JTTT 

fe* 5rr*r <* 1 srnff if 10 - 5-94 ir 1 - 1-95 **■ 
4 ft 3*0* fa tfftr^r *r**r ** ferr Tf>fry serf* 
4?t *t*spt f**r*% **efr*e*4 5rT**T ** if 4ft *ft 
**p fepsff jm *** sfrf** ** *ff ft-* 1 no 1 * 0 ^ 
“Pt fa*t *4 *5 3 * 1 * 3?r Pp*t ft; 5tT*f * f**rr* 

% *rsrt* Ttftm 4fr* *jftf4r*r | r 4 ft f***) 
% *3*R 3* 29-10-9440 tr*-** 4TRt f4RT «tT Ot 
t3tt >01% $ 0^1* iftw *rtpir wr t 

trsmff 0 f/w ’K aft*? 4tr4 4rr*r Or *tt t* «Pt 
^Ttra fOrm 4f?4r *5 mt 4tm ^ 44 

4T 4T«ff %. 4tf*G3 4Pt .f*f^RT 4t) '4T Xft | I 

srpft 4 ft 0 *t *4* 4 ftf Offer* *m*4t T 

ut OtferO** *^ff*4T mtr ^tr jtpr: rr^ttrO*^ 

0 3fafrfap f**T* srf*. % marOf Of **t**r 4R 
*T*f 4 ft 0*T tt4rT4>t feir I 5**140 *t^ tfT*rl *T 
**tn; *p *ft fe* **r ***r% *|r7tt ?tc* 
3ft4itf*4r f**r* sroi. *rtr 25 **r *f**T* 

% W*^* 14 * 16* 39it % f*?i?>t it ^*40 

Offer 0*r ^4* f*R* f^* *T* *tf* | I *T*f ^ #*T 

*fer % ntftrp *T4* *'t 3-4 Tti * **r* 

f** 4n0** *{** ?** *t* q-fT*r* * 0*r **>ft rir* 
fen* *pt 4 ft *r*40 I" 1 


00**, *T*ft* 5 ft** ^ti* f***, Tr*rt, *r*, 

*** 4 **%*, - 9T3ftr 

—***0 

■3*fem : s¥fe '4 *tTt, f*ri* '*f**4*T—5**f 

«ft trufr* imp, f*OT xrf**4*r —*ar*f 

f**i*r ie-5-02 

4t*rr 

1 . *r*nr st* f**r**r*T *f*f* i *f*r'!f 
5*f*T*r**4ft ^f**fe*T **r t :— 

"*r*r *r*ft* *t***t*T f******* % 0**- 

Hz am ymttj* *fjft ?rr* *Tf *t 10 - 1-95 

it **T *4* 4R*T *4T If* ^ ? *f* *0 *t 

>0** f** TT^T *i Trir 4* vfepm t ? 

2 . 5tr*f * ?,•** ferua: 4 #c* 0**r*T t, % 

11 - 5-94 0 io-i-'9S * 4 ? * 4ro'r*K truff % tisftt 


5rriff 0 sttot ?t** 4 * 5t*g* fe*r | ffer or 
f**sft 0 ftr*?-40 1 1 *r«ff 4ft *t< 0 Or 5r** ** 

feT *q | - 3 *$ f*75T .% *fXC5 *?* 3**4? JRT 

m f**r* Ot srep *** 3 * 0 - 1 , fetifr jm P 

800/-*. 4* W(**|* Tt**f ** 29-10-94 3S-tf **.2, 

*fc * i j*T vrsuf 3 *. 3, st* f* *i* 4ft srr-zff sr* 

4ft *t fBT*r** 5**fff T* : 4, rrOPK strr ** *rr 

f**l* 5 PT!t **. 5 , r*p f 4 t*r I I 

3. ariThff 4ft *R % *f*5 *’f* 3T0*r *R*t* 
*t<i* *t*r f*** Mt *t.Tr*. *■* ir 4>* *r 5R*- 
yn: f4r*r % i ^*r **(* ir **r*r | fe smff * 

fenft t aT* **t *ft' srftr* * f*Tt** 4* **-j *^f 
pr i *f* f**t f*it* sppf % *p f*fr* *^** % 
Pn *r«ff *i **r **r *r *r r** srfw * f**w 

4* ft** Rrrffe *ft ffer t I 3T*f 4ft 4T2R4* 4ft 
ftptf** *|t ft TJ: 3*ft *3*1/4 f* TffeTT 
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if mT qrtif qrr mr ft RcqR q$ ^>rr t 1 qrcxfa 

fq^fqR RRT RTtf 5 >?ft I qmj 

qpff ir qrifr vfr srirp* qfT ffRM ir f^rq^sifY ir q$r 
qqif q$i ftm mw -2 if ir mt m rto: 

$ fa fMtR SPJ^J % f^THT TTtT *n 4 
rffaff qft R$ _Rt RRT fqfrR *»TTtf RRpR {[fa 

q-r rr fqffq qrfa m tjmtr rrfaf 

qft qrr forr mt | i faqrfT q?r rrT fafaq qa?f 
m rM Rfatomf qq rm framr qnRfaq ir rpr 
ftf, tfa fastm wTftnr *ft TtfaRfar qqtor^ 
am fqrqr writ $ i srfaf jm qrtft *fr fqaffRt 
stfwr % 3 T^nr< faqsfr % Rtji', qrrif anifaq qq RRjq 
q$f faxrr mt irr*ff arq fqR<tfr % R$f faqrarq if t£t 
tfT q$r $ rfr tfWftqr faro % q?q Ranqatr 

q ;ftfer ftptT qrfarjqq vt qn rm qgf 
■dMI ^ I atR- hi* 1 T qrT fqqiq ■STTf^T faRT affa I 

sr^mff qft cffa Jr «ft a re qr rar rc ftr^ % mr 
m m§r ftm t ftnr m srfaf arm ftmj qft Rift 
| i srireffa rim if -qrT «qfwjff arm ijMrq farfa 
RREft q?r Mtf tpr-i, r£ 94 if m faw smff tm 
cm qrfa rfasft famr Mtf TtR-2, w^gw faq $1 

4 . ifa 2 WW qft *(W ig»ft rfa q«wfr <rc 
MTOr RIM fat RtRltff qrr afa*fi%q fafa 1 TR 

fqqrq % nrrtr f|g fWflRt fir»| R?tw 

:- 

1 . arm srmff q kqw % Rfipp * fWnrqr 

qsq trr wifqrf ?frm | ? 

2 . 3 TWT RT«ff % fqq«ff TfMFT if 240 f*R **!**- 
rtt mi qfr q w qrnror <srRr -2 5 rrqr 'VWWw 
fqqrq arfsr. % srjtrptt -jqq?r wrtff 

^r ftpr ariRwqr «ff ? 

3 . ar^q 

5 .,n#p f ^5 qr ^ritt ffpjfR fRFRRjRn; | :- 

R®Tr-i - -- jttrr if vrmffq qffqR 

i^fqt InM qflaVTqqr fqqra arftr, qrr gm 2(#) 
% sftfRr faqtw | ^q qr«ff rttt 2(rRr) if qfc- 
Riftq qnfqrrr; qft mr if rtri | i srr«ff qff 
sntri 2(Rt r>) if qftqrfqq ®s?ff qff Trar if ^irff 
t ^RT ?ff ?? OT qm q«ff % arfqwff rni 
*rrT^t^ % rtrit: qx rrt % i 

srrtff qrr qr^rr ^ fqr 11 - 5-94 R 1 - 1-95 Rqr 
RR% RRTRTT JTT«ff % aT^rR qrpj fqrqr qr l ?R 
arqfsr if 11 - 5-94 Jr 15 - 8-94 qqr JrfqRT qqq ir 
Msf%q qrp} fqrRT rrt 16 - 8-94 ir 29 - 11-94 
qqr ^r fMrtiR if ^qrr# qrr qrnf fqrqr itr 


IR^r qJRTR^ 30-1 1-94 ir 10 - 1-95 Rqr fqqq fqRTR 
if .writ ^RTT M % fRiT ^TRqm qfto 

q 3 TR KTFTt qr f^RR a^WITf 3 Tq % RR 
&{t. qr ??r 1 . Rrqf qrr ^rr % fqr rr^ 240 fqR 
if Rfaqr fqqR RT qrnf fqnff I 4 RRqff RqfM% 
7 f 4 'fi'< if iffqiR qff RT^fr qqr qfqqr?; qn tRR 
Rmrrfrfr % ^?r qriRM ir nrw< % ar^rn: fqnrr 
RIRT rt 1 RRT^f RR 3 TTfrfr qrr qrfrr | fqr srpff 
RR% forforn if q^Rf Rf R^r - qfiqr 93-94 % 
trtrrr qff qRffarn % rrr rrot arm *m qrar 
rrt fti? iqrfR qft - *i< 5 ii q^q* rr qm-rr ^ q 
^r%- q apR qfr q. 4000 % qifrsrfaqr 

^ 3 rjrr % Rq if qn^ fqqr Mr Rt r. 3200 
5 fT*ff qrr q?R $ ^mtr qrr: f^qr mt q tq qrm 
R'qfqjrRqr qrrf fqrtf rt^T % qwq; qr«ff q?> r. soo 
qq vrt ^rrr fqqrft am qrr faqr mt farRqff 
rrffq srr«ff % fqqafr qfr & aft 3 TRf«ff arm ti^r 
M qtfjR tTR. l R Rm <fk qqc 3 ^ iffiRT % ft? 
rtrtr qqfR qfr^ q <jfiRT fqrnf rpitr qrrnf ^ 
aft ^qrr q. 4000 if fm Mr rt q? qrr# gm qrr 
fwr ^ RR: RR qrfjf qrr RMi'R fTRRr art# ! Rf 4 f 
it ’IR iflfflr if m f^r? ^ Rjfr nft rr> to rr-i 
m arr^ tpRrrsn: jYqf Rffqvrc fqtqr | 1 srr^ff ^ srrtf 
m .2 ^ r?JRT»: I. 4000 iqr m ?fr> qfr rir 
iff «#fqiT 7 qff 1 RRjf 3 rTif qRiRT fqr jrttf M. 2 
% <qft«r Rt R .800 £ 3 TT*R pr t aft rr?T 

wfttj wo# qq. 3 RPR qrr firs 1 Rr 4 f % q$ 
# TaffquT fqrqr fqr qrrffrq qn qr,^ q ^farsfV qrr 
rtr RRir qq qr^wT rt q |q qMf qrr r^mm 
MR -2 % Rfiq qrr fqqr RT fq?R qfqns; rV qrft % 
rpc qrrR qmrr rt i fqq«ff fqqq % #^an: (t^r . ttr .. 
ttr. ) qrRrfRq ftsT»flr 9 - 6-94 % qq> if 

M rw ffm | fqr RiT 3 TfqT§ anqr'iM rFm 
qrffq r^qr Rf^ % fR^ qff af^RRf frqrr^' r®t 
qrrq % RRr qrf^fRR qrr 4 % fqtf q |qfT 
rtrr qqq art ^ R qrrfR qrrir % xt 
arr% ^ 1 |R% qrqrqr qrrqlR'T fm^ff 29 - 10-94 afr 
Msi qq. 2 t % arqqfqrq ir rrT qrrq 

arrfRqr m it rjriIrr qrrq rc r. 3200 qrr toy-; 
qrr fqqr Mr Rr m qfi qq qrrf qft Rt fr r;‘t 
qq mm qif^ q. soo/- r.rr ^ft.q pir qfr qri 
qff fd'-H u ft qrfqR r^ qqq qq>fqr q, soo 
RT«ff qff MR qq. 3 % arfTR 31 - 10-94 qff VT fqqr 
mt 1 aTR'Rrflqrr r? qr^qr fqr 11 - 5-94 it 15 - 3-94 
qqr rTtr rrr if m qrrffRR qn qrr 4 fqrrr fqrtfr 
rT RRrqq ir q r> qqrq fV ff Rqn ff q q Rifq-r 
? 1 qT | i irT wrq 16 - 8-94 ir 29 - 11-94 qqr r'Rr 
fMliifc if, *qrpj vztt % qrr 4 rttr qft qrq rT 
fain ritr rrr ?T arrqf | qqffiF 3200 qr -7 % 
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tttr % «rrc Sfcr p. soo 77 nff 7 hjtpth >fY 

3fflf *f. 3 % 7(l>73 % 31-10-94 4?> ft 4R faff 
731 *TT, 33 31-10-94 it 29-1 1-94 34? STT«ff 

it f%7 hthr qr %pr? rant 47 477 nirt wr f7 
3133 ; %r£ frrw 7 ft ff 3U% thr! it wj tit: 
m | 3 3 $r ftrtft an^nj'Yif tish % ?fr tpr ft 

7ifr t i 

spjrcf rnr-2 Tftm %t qrtet'Srfa' ft 

W WfW ' t J3 43 19-5-94 $ 

28-5*-94 %f HTfa it S3 ftf % f*Kt 47?f 4?7Tt 
7333 thi t i 77ff % srstf 77-2 tt 7 %■ 5 ft fpfr- 
src 33 % ft3 % *%r ftwr $ 3347 4?f3T ft? 
fti -37 Hftpprft ttttt hi . «rftr¥t % tw yaft 
qs fRWR 4R Sit % 1 3r*ff 47 333 4 R 3 
SStf tnT-2 77 $tT ftrfff«T tftvT? Sf7 Tftft 7f347 

% 3f37fa>3 7 T 3 7 TifvTH 733 Hifff ft 7137 $ 

wfft? ths-sur «iftwf 3 37% fpnrari arrnt f* 3 - 
ftrfa it tr w $ fi4T wnra hi . im 77 T 3f3%t 
% TTmft f775R 4R Snr 7t ftpnf 7#t 

%R £l 

HTpff % 73Tf 3TT7T73T7 f3f3 7 FIR ftfRl f 

ftp' Hsuf ^ 7-2 if ^fr f^r jrrrr 37 % fftfr 47 hr 

Thtrs | 1 tt? 5^r 37 srr 4 f gsforj'HK 

33 Htr f ftr i H it ftr ?$7 ftrw RftR 1 g-rfa 53 

33773 %t nfr %37 37 ft7 % fttF w thi «rr 

371 ftl3 srfwf 4?1 Sf74? %T3 77 7337 30717 71 
37%r HqftRftr % 7*ta h rfsr^ it Hqfprftr ^ 
3?T HIrfr «ft I HR? 5TP*ff f*TTT J?T HloTHIH 

qrnr vfr fnHH #T ftrTftR f H|f TfT Hfop ^?fftT 

qit THfR: HTH73TH % it Hf 9 4 

it f h fSn S? ftrr 'PR T7 T@rr HHr i • srr«ff irrr 
HfRP «nr vnjw S? sw ?sft 'TfrHnr Sh ftp^r Hqv 
«Tf HHR it vfr Hft HR ftRH SS if WrS 
hS 'A I 

srrnf ®ft *rf «fr | ft? HWftr Hftr^Tft % 

H*T5f frTTHTft it t T?H q?T 7 St HHt 

Hi ftt? I wRHpct % fTqrri. q?t orftr qn: HnrrFt gHHtf 
77 fOPTf Hf^T riHftHH ftS fH T7 29-12-95 qrt 
5THJ3? 73T T3 HT7 it HR HtftlT? ftqrtt ft 
ft nr *m 7 ftsRWT wr?UT Jtr«ft sttt ftHni a*z ^ h 
TTT^ftnT % 'PTH % ftR 75, 4000 -1% 77 ipof TTHTHT 
IT*3 HUf H7H ftt 77 H77T7 f7 77 7 HHfttct fCTTHT 
H7? ft HtfttrT WS 7H HT I 7T*ff JRT 11-5-94 % 
HHftJ it 10-1-9 5 H7? Ht 77% ft?S hS 
HHtt TTHftrT fTPTT 3THf5T7?7 77^3 Hft ftpHT 77f I 
TFff «FT 7f Ht «pfHT t ft? RROTf it 1-3-2002 


%t H7? Ht^TT 7T7; HHR fTTO i RfHITR % 

HHW STF^H 7?TH %t HT7 %t «ft I W 7T4HT 77 77 
fs. 4-4-2002 % HrSTrpJHTT HHWtcTT HfaTHTt % 
H75T ft 777 qisfl it HSftrf ffTitS %t H3R ^57% q-7 
5TJTT«ff S %tf HrtftT H ftHT RH? ft.HC 77?^ 7 t 4?TT 
77 1 9-3-2002 % HtrStr hS HR TTHtSiTTH 

7W7 7T73 % tm it 3rrff7 ftRr ft? t -JHPT %t| 3T7TH 
7 ft. SHf HTfT Hfti'3 TfH % HH 7 77 HftfH ftTHTirH 
% TT7H fH7>t ftfTH ?7,7(7T5f 3TTT sf?7 ftqr 3rr% I 
7 off 7?r TTfHT I ftp Hftp H7T«ft 7 Hr7f«T7r7 H777 
TftTj 7IJ7 71717 % tWsRTftrHTH, 5«sp7 7% it HTT^ 
7f TTTTTt it 7?r477 TTHHlftTl %t ?£7t 771 HTTHlt 
% 7f7 ftpt 77 ^77R 77 7ftT7H7 HTftf 7H T^t 
ftPH,' t I H7: HTTTf % ftrp® ft77717 H77rr7T 77li 
3117 7 7T7f %t t?7t H77T771 77 7(7 fatf HtS J 
717? S' ^ft? HtS TT77 77 it 240 fttH *171777 
777 7?7 Shi 77,7i' I 77- TH% ftf l/lH 7R HlftlH 
7?7S 7?f 717 HTTTf f77l74? 77 ftl77 f> OUTT t T7 
7R7T7 ftl%?7 % 7T777 7ft f77l7'P Hp 77 ft7 
77ft7ftl TftlU 77 7#t 7?77r | ft 7f ftlRrS STfttTT 
% 787 it f777*ir HI HHTT ^ fS? HTrS 240 tTH 
*177117 77^ ft?7T | I 5IT4T JT71 Hi'7 i? 7 7R 2 000 
(3) 7'?5 447 *7ftirH7H ■P17'1>77 %17T 7717 7T773 
77t % ftftlTH 77 7771 7 tP 7% Htmftf 7*50 | I 
f 7 % ftH% it H 7 T*ff • it 7 f 7 % 7 T 7 PT 77 ^ ftprr ^ 
ft? 73 7T7f 7 73? 77 ftl7 77% f77T37 it 7 ?tS 
7ft ftpHr f, 77 777 77f37 ftrtft tft 7477 77 f7«pif 
ftS 7?t 7?tt ftHftr ft 7?77 7ff ft?ft ^ I HlSt % 
737 it 3ft 3% 77 777 ^?r|7 it 7 7777 7f7r7 7?7 
77 % 77ftl7 f<777 HI 7f 77% IT7T 3773: 77fl%TT 
HftlTTTt % 7751ft TT^Clft it ift 37^3 f?7 f<7f 
P7r 7T T3 ?3Rf77 % 7751 7t 37|tl ftpf r 37 737 
| 1 f7% HHIHT H3l4f % 717 3lSf % 3?r?f 77(ft 
%t^ f77?T^ 73 | ^t 7|t 3t 7?1 Sw 7?7^ 77 373 
ft apft 777 ft31 | I 77? 313*31 37? 77 ftHrf 
Tfl % 737t3 f7T% 73R7TT 73 9-6-94 %t 73377 
HR 7ftt%f %1 ftC773 333: 777 3 TlffifP % 7?lS 
7R3 % ftHT 7?r7f77 f?77t 33t Ht 37 37 H%T % 
P3tfR fY3 77 31 St % 717 HR HR ftp 7141^77? 
7(747 1 71 HlftfP 33?t t?7 ! Ef7 ^ jit h^c 
7T f% 3% 7* ftff JHr 37% ST7 ^ 4?f fttHf 
wr | 4 SS ft Kiftr prr 733R 7t ttr vk %nr 
73 3pSf RftPR 3R3T $ ft 10-6-94 it ^ tTf 
30-10-94 % 747(3 3T7f % f777 % HSftP ftPtft 3% 
34?R % ftl7t37 %t HR 717% pff Hlrft f H3: 
H3Nt % ffPf ftpTt 7t 3477 %t fflftp H33R7T 
3317 4R% 47 %tf T^fftf 73 fttfY H377 HWR T^t 
7 f 31 ^ I 




[tot 3 (ii)J . torrt mm mm z 20021mm un szi 7492 


tort ffm to?r rrq ?ff (trt.) 2002 ( 1 ) 
296 TO:Fq<ft aMfe torfr rr RTOfrosTfe 
Rtot frsRfto srfsFRrqf % totot qq Rf rrfrt rto 
I % afkfrPT^' ferre arfro qfr srpr 25R % tortr 
fer rrrtc r rrst m jj- 2 4o feroft <tr tor 
R to f%^rr ft qq sft feqq 77 r 78 % toptot r 
tor rf Rf fRar 7 ft tort | rrt qfe qrt Rtferq 
r't ttrt tmfor R Ttoftr Rti sqfer fror/TR fero wt 
ft rt RRRTq qqfqqTRR rt fRRTq f\ ^rrm | 1 
profR totot if toir fetirop? % funster rtr 
ffRT nff tort ttt tfrrt | qqffe srr#r ^ rtot qR 
front sppf % feq s% qq frorrfqR qrfe % fqp feTR 
felt rt fer% topr ft fe qq w/frir qp W-$ 
It sttrt «ft Rq fen rt i pm sriRf r 3tt% ?Jjrj 
tor feroI if is t %ror w ft arfer fero 
| fe RTTR RfTOS RRRTqf TR rt Rtf Rift # fqqfer 
TOfe ttrt nfer qrorTR %t ft qft | i srnff % tofr 
RTORT ir ¥ft P TOR RT R%f URTRT Rift feTO | fe 
rtf% R1R sqfeT Rfes rt .fet im if qpf fero 
toft qR ferr toTtr rI RTferirroRfer tsrtr fqqfer 
ft Tff m: rrr fefroror % srm rt fer# tort Rff 
froroft r 

pfero tot tot if fer tot % qro rttor rtr f 
tototo ff farofe fromm m tortot t fe smff Rf 
tortrItor im toFfr sfferfiR feTf arft-. qfr g-mr 
■2 (sfrsfr) tr arfefcr qft-^rrfef ®Rft # Tfe if =r^r 

3TTTTT I STRT 2(-00) (fetfet) % aFffe qf^qrf 

% 3 % R q-TTit qf qrfe % TOTlfer ftq qr 
Tff: TTOTR ft RTfe ^t TT'srt if ■STTTTt I ! STPff g-ytT 
(l) 3TTTORiTTT 2000 ( 3) TO 693 arifen^n^tTft 

qTOir tot. qTfs. (2) 3 tR q^rarn: 1999 (1) q^ 
250 fe^r Rtq; ^mr ff ttot 

fer i ^iroqT (3) anq qR qR 1999 (1) q^ 251 
tftq/gqm^f fqfeTOt tot q^r fet<; nq | ^ feqrTOqf 

rTof TfinfT TOq% % f'-fet if TOtt fqTOTO t Timqq 

fe^fe fTTOfcr TO’qSr % ?r*fef qq tor ffe nff 

TORT TO TORTT t I 

nq : q^fq qrqf q RTOqf % qfq % nfqqr qq 
fqTORRT % TTOSJ TTOfw pt f qq^ TOff TO TTRT- 
qfRR iromf^R SRRt fe TTfTT if Rft TORt TO HTOft 
I I fe'^ TT. 1 TO fRTRTqR RTO feRR % TOR feTT 
TORT | I 

• fef Tf . 2 :~ pT^. fe§ Tf, 1 % TORRR TO5R 

q=r fefsr qft "JR tRRRR R toiw rrr % toirtto 

fqcrot faroro | fe RTRf tort feqaft % arfer 

240 feR fRTR^ i(TO TOR TO qftf RTOR'?# f I 

2302 Gl’2002—22. 


TOfet RRTR>fecT RRT qfer arTTOfoR feTOf SlfR. Rt 

RRT 2 ( 00 ) (Rtqt) % sttoRR t I 

fef Tt. 2 RT fTORRR TOR? R feqg- qq feqT 
RTRT | l 

toIr 

fel R. 3 (RRRTT) :- RFRf RTR qRt % 
TORRR fe# TO RRR qr qqRTR Rife RTR RF 
arFtJRTqt Rft TORT TORT | 1 TOT: RRRF TOFR TOfqR 
feqT RFRT | I fTRT TR RTO TOR RfR Rfq 1 

RRFt RFR fe. 1 6-5-2002 Rt fRRTRF TO'RT 
RR TOFTTOT if RTOTF RTF 1 RTFR fet qfe ffTRi- 
RTOT fe? RTRR Rt RFqR qRFTOTFR qfTR Rt RFR 1 

TT#?? fef qF^-f, ?.TFqrqtR 

RffeTOt, 3 TORfe, 2002 

TO.RF 2 5 23:—sfteftfqR fqqrq q.fcTfTOTT, 19 47 
( 1947 TO 14) Rt TOTT 17% RRRTRF .if, %?ffe 
TOTRTq RtfqqTOTO q'R RFR RrRRR TRcTRq % RRf 
fqq>RRT 5Tt^ TOFR TOTTOTt % TOR, RRR'J irfqfeq 
RfeftfRR fRRTR if RtRtFqR RfeTOfr/TOT RT RlRR 
Rq^q r qroq (TfeR torf 2 / 1999 ) Rt RRifror 

RTRt I, Rt%fetR TTTRKRt 02-07-02R"t TORT pT 
RT I 

[TO qro 1 201 2 / 24 2 / 9 8-RF|.RFq. (ft-lj)] 

?ft. liRTTOCR, RRq TTFRR 

New Delhi, the 3rd July, 2002 

S.O. 2523.—In pursuance of Section i7 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award (Ref. 
No. 2/1999) of the Industrial Tribunal-cum-LLC 
Ajmer as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of Oriental Bank of Commerce and their 
workman, which was received, by the Central Go¬ 
vernment on 2-7-2002. 

[No. L-l 2012/242/98-lR(B-II)l 

C. GANGADHARAN, Under Sec*. 

tottof 

TO.RFRR RT qq RmrFqR TOFRFfcJRqR, RRTT (qiR.) 
qhSFTfrR RfaroTt : qfef fef qfetf, rfrurtoth 
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ftt.ftW. ftt. WIT. 2/1999 

ft 12012/242/98-WT^WTT (ftt)-II 
ft. 31-3-1999] 

sft ftrafl TOTTT sff fttftt TOW TJttftft 
tmf TOTTOrt wtlftftirew qft wfa qrom 
fern? ftft fftqrftt fttqrw ft wY# w. ft. 

7 tfenTW fftwt? fetT WW^T Wftft ftfetf TO-TO, WpJW 

wraffq wrof TOferrt ftq rtw.ftfew $p wta tfftqr, 
wmwrft % qrn ftw.TOft. ftt?, tottoi mftf 

qrow 

ftt ftfetw tfftwr ntfaftrew qft win tows' wpnq 
w, towt fftnqq^fewTwrwftT wsnftf 

Tqffer : 'ftt 'ft. ft-, wror, fftm wfaqroT, srpff 
: ftt ftw.ftt.'ftq, fero wfaqrot, wroftf 

felfe : 10-6-2002 

wqrf 

1, ft^r totot % tot ftwprft fftrotfer fqqtq 
few I 5 trrrr 5 m ; 

"wiqr fttferew ftft wfftTOrof, ferrora % ftftw- 
% to: wftrw Mtr ■ ftror qq wwwifttr nrof qtf- 
wrftt feiftt Prw tan 240 fer wrft 96t 

9lt*rft 97 % ftfe «ft Tt 26-7-97 t wttrtffefftqrq 
*rftr. ftt etitt 25 tpp ftt W'i'mi'TT fet qftr tqr 
ijto to; ftqr t^r wro wftrr forts w: ftttqTftt 
ftt fqftfqq. qfr qfet to sqqftmfqqq wtfanr ^ 
t ? qfe q^fftt ftfrofer tt?w fttqnt to wfn- 

TOftt $ ? 

2 . wfer wnff nn wftztftwfft qftrmt w? 
qqiqr ftqr £ ft 20 - 3-90 ftt ?. 10 wfefer 
sft to % wwT'ft % wfttq qfftqftqq ftttt % ft 
t fejro §wt *n ff^TTirr fenro 96 ft 26 - 7-97 

m wft p. 25 JTfaftw ftt TO ft §WT I 

WfqF ft 20-3-96 ft 27-7-97 SF ^461 few 
TOW* fftwr I ?TT W wfftwft 240feT tfttwftF 
TOft fftqT IftT T'PTTTf^TTT qsmr WWRTTft Wtf 
qq 1 W5TT«ff ft wftr: sftf JPITOT WTTT TTWT 
fttfftft ftft I ftW^P WftWffTTT 26-7-97 <ft UTft 
3ft Tfarft WWTW TT ftTTTT tftftWtJTTfWWT 

ftr w^rftwr 1 wrftf ft 24 - 6-97 >ft wftFrft 

ftw ffttff.. ftraft 1 - 9^97 aft WTrftf 

% 3TOW ft’WT WWTWT ft WTWf *ft TTPT? 3ft Sft 

iftwr twr *it w wrftt ftftt wpit fft'jftr T^f 

nft ftT V wwftff ft w? ftt ft ftftwftt 

7ft nftwr tftHTftr ftft ftt ftw% wp tHtit wnrf- 
?ni ft ftwftwft nft ft unftf «ft ftnrwftrftt Tft- 


wtt ■ wnrriftft ft 3 ft| w wrft % wrwrr tt srftf 
3ft wpm^ffftjp %w ^t ftfft.Tftr ftw ftr 1 

Wftftf ft TWWftT ft ft MTftfft 10 - 12 - 9 7 

ftt WFWW WTW ftt TKT f^Wl I Wf&^TTft ft 

"D 

toh mni srfftftrw 21-9-98 ftt ftfftn ht: 
fsraft ww’ftrwwrTfnT wft fttjftn srm jrrr inftf 
3 PT fft^TT I fft TWPT ftwr TWTftTTTW-JpT iftfORT 
wrftir 26-7-97 fftrrwffttrr 'snft ^'^ftrfftftftpftfftiTfftcr 
pwrf Tm^Fffwrftft w qr ftrr tt%t 

375 TW fft. 3^1 WTft WT qrTff ^ Wft fteRT «J«TWT 

fqwrftf wtft 1 ftffWTT is srlftw w ftf 
fftfft fftwt^ wrft ftt jtvt ftr t w wrc Wt ftt wsnftf 
ft ft?nft ^rft 3 pr 3 mtw wr^r £ 1 

fttftf fwftwr fwit ft ptrftE: wfr ftt 
ft wtwt um qw ftt fftrr ^ fftrrr tt fqqesft 
to ft fftrr^ ftt | 1 srtftf ft m. 1 wftnw ur. 2 
WftW ftt W65fT fftft f 1 

3. wartftf % ftt q'(T. ft Tftjftc wte ftftpq vr 
SRtjfiT w wraw wr ftw fwr | fft wrftf Trm wntf 
wftwrft fftTWPtJTT qrftt ftt wftt T^T I W 3 PITT 
trftTO * qrftwTTt ft ftftsr qftr ftt 1 wiftf ft wtoitt 
250 fcr qvift ftt wft fen | 1 wsrrftf ftw TiT^tqtKi 

?tft ft TTTW fTfttWT ft fwce fqtftfrrr JTOPqf 
W'Errat | 1 'jft qrrfttq t ftrrwrfttT wftwTfrftr ftt 
fft^fe WTTW TTTPK SiT Wld Miff ft WTOT ftfspriT 
Tiftfet ft wtrttt ft nwq wRwiff jra ftt wrftt | 1 
T[ftf qnr f^q wftt tIftit 'Prftrqq ft q|r wiwt q 

pitw Twftt fft ftt ftt wrawir ft n.fqq qrrft «rt 
5 TPT '^t f^t W 5 TT I I wrftf ftt qrftt wftqiftt ft qx 
tt ffeTR ?r|f ftt qftt ftt ftq ftt few fe qrft srt 
q nrfttprq qrqft qn ftt q|t wsftt t 1 WTtftf 
ft wqft fftftq qr«n t w to n ftt ftn fen | 1 
wn nqq ft ftnqrTfttq qqtrl ft q?,ft ftr wrqqqqmr 
Tift qr qfw qrfrnfqp qr 5 ft ft qrrft wn wrar 
nr 1 qfen: ftt nqirt ft q?Tin wrftf w-qq qrrft qnft 
ft fwq Tqftq m trft ^ftt fer nrft ft ffe q^ qtsq 

q^r nr 1 ^t qrrrn wqtftf q nrftT ft fttft fqfttTP 

q wrftq? to fttf ftftj q|t to i m: pjrftr tot; 

qftro fqrrq fftif qrft ftftq | 1 

wnftf ftt fttr ft ftt fqfttq sfqqnqt ^af ftt 
WTO fft? Tiftt Tt ft nqq qq qfJT fet I ^q; TOftt ft 
ftqw wt wro fft? Tret? ft fro? ft ffttr 
?t Ttro 1 tot: ftqw qfttq^T? fttnTTO qftt wt nroftt i 
WTOftf ftt fttr ft fttf TTOfftftt toto qcp q?r qi 1 1 

4. res; fttfttfw fftqrq ft ?qrq reftqq |g Tqcqt- 
fef fe? Tjftqq ?rft ft fqfqq feft qft:— 

( 1 ) wrro TTftf ftnwrfttq wftqftt ?ftft ft qnrq 
Ettri 2ft ntfttfep fftroq nf/r. qf<TOftr 
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[unr II— err 3 (ii) ] wtt<t *rr TPTRr 

if wn mm | sprm ?' 

afa gr at am srr«ff ft ntffa iraojfa; 
aaY it mar 2 sqa ftsfrfaa i^arrar 
srfgfmm fr sqqrram mmraaft warn aft 
SRTT StSTmf 5TTT §ft tT^TTTvTT aft aat 
Tv ^ffa ft iramfar WcT a ST-jfaa 

7717 TT nrf TTWT | W*RT agt ? 

( 2 ) TOT STT*ff ft flamfe % WicT ft mW 
afam arvi+ifla an mat at am qr mat 
anrr am qa am nmff If % mfr -^crr 
aat % SW amiff ft ftafta itm t 
aana fen art ir 3 % nffn a<ar qa w 
sara mar 25ft a qa sffcrtfta faam 
afirfenn ft *i‘ti^'(>rr ft ? 

(3) mjntn ? 

5. 7WW ft ngf TjfV mfi qn q^aff T>T 

Wffi? fam am i mratar ffg qa gmaT mm- 
fmfcn ftmf 5r«f, i" f:— 

fen$ fim-1 :—9lff f Ym qa nWT ann t 
qg 3T5FST gW p fY 20-3-96 it femaa, 96 
mF vRHlT 7. 1 o/- qftfen ft TT t 
qa fo(WT 96 % 26-7-97 aa *t.25 qfafen 

ft aa t mm Ifaa ma?/(t qa w sraT«ff 
la if nnaiftn narf almft i w f sraft 
fam qrfcRT ft i sar wtt qpff % aar 46 1 fen 
fspqrfrrrT fq % naif an am farm i rmf 

ffrftn mqMf It an agar | fa ai«ff t ant 

ft <TM 1-317 2 5 0 fen am nft f^F^TT afta aa 

ft mrasnam gfet at at at Sfna ma^at qa fa- 
aratn nq if aar mm «tt on ag $ni fen mart 
% wa$ aria % ^ «»t 1 uh q^: w 

% qrr fYna’q m ^qrfa^r aft «u afa?: 

a? srqit S% q? fea aa ar4 at «q?» aat % 

aia aan?T qrfq^faa qT^a aaai at 1 a a % aai? 

o 

sfr TTarfai? 7 rat's ar aara | fa srar at Yrarai 
qrf\«)fq% faar arar ai oa' araaa qa aaa 
rrfarniT ^tarai aam art a, 1 aqa aar? a a?: 

vff' arar | ^ q? aoa^ ara aft aiar afaa 

tnaqaacrr q"sa qa aa 3 ttt q?ga faa aT aat 

a 1 aar araaT % sttt ararT^ff % isa qft 'jfas 

ft aafr at fa arcaa a an faa-afnfaa qfaa at 

aaara faaT araT at iraaf afr qq'a aa afar far 

■o - 1 * • | '’■' 

atf -at area? -araraa % aaw q^a aft faar 
aar |, fft qfaftafa a oar araa ar art aria 
aft t fa aiaaa - a aa^(t mrar ^aT$ aaft 
at aar j qfaa *nf faa aia qr art a faro 
atea at ft'aaar aft 1 ’craTaf'tT nf r?a aa ft 


p. fa aa: awra aT7T fararata afarfrat at a at 
% ast'a it fa«V qaa a«r a f^a% aaaT7 YfF77 

>a 

qaafr % nrsan ir faarata afar<t ft fa^far 
ft ar aaat ft of ?aa aarrarft 7taai7 arofaa 
ir am aaara ait f 1 qiff at faaata naif 
aaapt a aq if faataa ffa aar fasft ir fa- 
faff a qarft aqara'c aft fam aaT *u 1 ?ra: af 
ara tfaa Sa qa am qa af aaaaCt ft fft 
ai ft araT aT aaaT f 1 mafta aia. a^a mraraa 
ir wa na ^a 1939 ( 1 ) ^ 156 aaaa fag 
arca/ara. at^a ? ?pq srar ag afafaaffaa faai 
t fa fwrfta aaarO ft arar 20 a srtaitfaa 
faaia afafaaaa qfaarfoa aaata ft asT if arfr 
atm | of afaift ^ift f afa if ft aTTT 
25 tiq> ft a^qraai maqaa f 1 agt aa- a% qa 
aa.if aa ara aaT% of qfafaa qrfa«rfaa ^aar 
aaf ait aff aT qar f, gart aaw wqT«ff ^a 
ft fta it ^Tft ftf ar»a tar aft gf | fa qrff 
afaa af qa ara qa aar amr agr ft 1 «ifaa 
3 TT 1 agraa «ia smjqa afra, aata % aarai 
faam qaf 4 ta ftt f ara' aqiff t qaf 
sa. .6 f afa^ aaqaa a% ft am' aaaft : f 

aaT aaa aam qnp aat % aaaa oa nig qaarg 
qaf aa. 9 % amaa ir >afaa ft aa aaT aar 
% faaif a'ffa faaT f fa =ffa 9 t 4T t aaa: ft 
la qfaaa ft aartf aT am a? aa faar f,. aa: 
aa a'aa ir at aar^ aaa ar aar fear aaT «it 
aaat aaTm a aar arl 1 qrff q!t iTanjfar 26 - 7-97 
at ft aat g aafa [qa?t aa, 9 fa. 8 - 10-97 
97 aT f,. na: iw f fa qaf aa?^. 9 am if 
ata-faara aa *tfaa a fa ft irsart f araa 
a lara faar aaT f 1 afa arma if SaT faar aar 
ftnT ft 20 - 3-96 it 2 6• 7-97 f fta ft aafa 

ir Sf aftft aaa aarma la % aaar aaasa 
fta qag o.ai qa at afarla ta aft gar f 1 
agt aa fa Itaa qrfaafaa ^ara art ff ara 
ft amaa f aara if arfaa fta if naan aft f 1 
srfaa ft ®jft arar 2 ( 00 ) (ftft) 
f aga agt mat at aaat of a Tar 250 a ft ng- 
qraar faa aaa 26 - 7-97 it ft aat atfara itm- 
afaa laifaaaT ft aatft qa aft aara aft at 
m aaat 1 

aa: fa^ a. 1 ar $aar mff f ga if faaT 
orrar t' 

fag aaar 2 :—mff ar agar f fa art aarow 
aa f qaara maa ama aaarat ft aft fagfaa 
ff arar ft aft % 1 If a srat aara a arqaqa ir 
^ft faafaa aaa Y tara %ar 1 1 gm> faw ^ft 
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wft$ | farwfc ?n«rn: wr w? wett *r 

TO fat !r*rppf«RT XfETW 4TWV ®rfw W7«ff *f?T «PT«ST % 
3flft vfTO *TT TOT 3ft ftV ft WTOI^fftr mftwUft 
ip TO Jf spfT 7^T gft gsrfar 5TT*ff 44 TO'jJTfftV 4U% 
% 5IT fl4T ft I WM*ft4 TEW. TOW TOT4TTO ft 
19»2(l) WR t(5r **?4 I’SS 217*^44 tffiwil 
jprjfta sfNfrfro ^qrmftr^nr ? wto ( 2 ) vit'ujw 
1992(l) ftw 221 ftftTET ^sftfft4T TO f TO'/ft'^" 
ftfaftfftip smmfamr, * xro ( 3 ) 1997 TOTO 
^ft (^5 624 4V«Hti*i/TE»T. <D4 4 SF4 % WTWftft 4 
^ ^ ^ ft fftwffTO ftnrr t fa 
^^rft wr\ tot ft frofftcr ?ftft to to£ faftw <trf?mT 
wto w$r t wfav 3% wft ffttrffar wro wfftnri % «et- 

WT WTTOI ijtft % 4TT faftVfT44E4ET ^ fa^tl fft4f44 

to TO# $ sew 4$r 1 see xf^fr wm % 
it fat TOEfftro toto weto## 5rraff % vfft«3 f’Tft 
*q*r«ftifoftftTOftTOft4TOTO wrftf 4ft ftro 

»tfiRT qWT?[ wftwftT SfTOT fftft faftt 3 TO * 4 fTO 4 ft 

^ Tifti to % ftro ft fftrftfror 474 faro, wf wfl wett 
«r M far tott# ft wito 25TO w # afttfrfav 
fTOre tfFwfnro 4ft se^tot 4 ft ft 1 <rt: far? ft. 2 
wt*ff % farot to faro toto 1 1 

TOftsT 


1998) $1 W TOfftft 4 A# aft ftfftftft rar ’Ft 
2 - 7-2002 4ft wto gro to 1 

[ft.TO'12012/*4/98“3nf .TOT. (ftt-ll)] 
4ft. ftTOGFTO, mX dfTO 

New Delhi, the 3rd Tuly, 2002 

S.O. 2524.—In pursuance of Section 17 nMhe In¬ 
dustrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes fhe award (Ref. No. 
2/149 of 1998) of the-Central Government Industrial 
Tribunal-cupr-Labour Court Ng. 7 , Mumbai as shown 
in tile armeXure in the Industrial Dispute between the 
' employers in relation td the management of Syndicate 
Bank and their workman, which was received by the 
Central Government on 2-7-2002. 

[No. L-12012/44/98-IR(B-lI)] 
C. GANGADHAR-AN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL fRIBUNAL NO. 2. MUMBAI 

PRESENT : 

S. N. Sdudaitkar, Piesiding Officer. 

Reference GGIT-2/149 eT 1998 

Employers in relation to the Management of 
Syndicate Bank. 


ft. 26-7-97 It fMTBff RfatT 

ir^'sr ^ wrpjTO fr ^mft t w t# afyr- 

tpreftr tmftf rpft-wftft % to ft ftwr if wgro ten tsrrtrr 

^iWTftfF. 25/~Wfftfaft4ft Ttftft. 26-7-97 ft ftwT 

4 ft tnrofftF frofar tot 4ft vrftr 4rr 
wto wrtft 4 tt wftTTrfr wPrr wr trLtr 1 1 srmft 
W qft wikt ft ftTrttrftta' *pft*rft xft trrwwFcri to 
T4I4FT Wrift 4?T ftftt tffaft % qTOTft fftftlWT 
VT 775 ft STTOT W TOft % fttft ftftf WT-J WT4f 

^ft W37ft ft WTO 25TO % snWTTF WTftftTftf *fft 
WTTOT WWtftf 4ft W4 n 4 < T' ftw ft TOdft fftftt I 

tCfDT fa, 10-6-2002 4ft faf3741 TO4Tt: ijft 
TO I 4T T 4 ft ^6141 441 I W4T* 4ft Wfft ^'T, TTt^TT 4 ft 
iftTO TOTTOTft fft4U i'44(7 ftfatT 4ft TOft I 

rrwff fftft rr^fa, TOftmffar 
4? favWft, 3 4T4i^, 2002 

to.sIt. 2524.—sffaftftw frorr arfsrfroft, 1947 
(1947 TO 14) 4ft WITT 17 % TOWf ft, %^,4 

flTPftrn: tv % wftaft^r tr tots froftspro ftk 

ftrftvfrt % tffar, snjsfsr ft Vlrfrrwv f44ir 
ft ftTOfDT TO44T ■ ftfafrfw ftfftTOVT/TO ^,^,-44 
fti-tz; ftwrii ^ TOrf -(ft4ft tow, 2/149 <ifa? 


The Dy. General Manager, 

Syndicate Bank, Zonal Office, 

Maker Towers, Plot No. 8*% 

2nd floor, Cuife Parade, Colaba, 

Mttmbal-400005. 

AND 

Their Workmen, 

The Secretary, 

Syndicate Bank Employees Union, 

Khandelwal Bhavan, 

1st floor, 

166,'Dr. D. N. Road, 

Fort, Mumbai-400001. 

APPEARANCES : 

For the Employer : Mr. R. N. Shah, Advocate. 

For the Workmen : Mi. . Jaiprakash SaWant, 

AdVoCate. 

Mumbai, dated 21st March, 2002 

Award (part-d 

The Government of India, Ministry of Labour by 
its Order No. L-12012/44/98-IR(B-IG dated 4th 
December, 199S, in exercise of the powers conferred 
by clause (d) of Sub-section (1) ond Sub-section 
(2A) of Seetion 10 of (he Industrial Disputes;,A ct - 
have referred the following dispute to this Tribunal 
for adjudication : 

“Whether the. action of the management of 
Syndicate Bank in Terminating the services 
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of Shri Ashok L. Sawant w.e.f. December, 
1993 is legal and justified ? If not, to what 
relief the said workman is entitled ?” 

2. Workman, Ashok L. Sawant was employed in the 
Syndicate Bank before 24 years as attender. Bank 
employees Union vide Claim Statement Ex.-6/6-A 
averred that the workman who has studied in Marathi 
Medium upto Standard VII was charge sheeted on 
16-12-93 alleging, he removed dishonestly 48 Foreign 
Inward Remittance Certificates from the Homji Street 
Branch of the Syndicate Bank for wrongful gain and 
causing wrongful loss to the Bank. It is contended 
that in November, 1993, two unsigned FlRCs were 
presented to Homji Street Branch for putting second 
signatures on the FIRCs and on verification with their 
record it was revealed that these certificates were not 
issued by that branch and the certificates were fake 
and forged and on that point on checking, it was 
found that several more FIRCs were missing from 
various FIRCs pads. On contacting the Homji Street 
Branch, the Fort Branch informed that FIRCs were 
obtained from Byculia Branch and on enquiry with 
Byculh Branch, if. was revealed that said FIRCs were 
lodged by one Abdul Radar, partner, Pomona Exports, 
Exporters and Importers, having their office at Mumbai 
arid later on calling said Radar and asking on obtain¬ 
ing the FIRCs during discussions with Kambli 
and later on with Radar, on 3-12-93, Radar gave in 
writing that he was in finattcial difficulties in respect 
of foreign orders as some of his customers had not 
made payments, he had to obtain FIRCs from the 
workman, Sawant. ft is the contention of the Union 
that said Radar wirh the. help of officers concerned, 
who has a criminal back ground, obtained blank FIRCs 
from Mie Bank, filled them up oh his own and resUb- 
mitted' them to the Bank for processing to enable him 
to avail of certain export benefits, falsely implicating 
the workman. Tt is contended that a false statement 
Was forcibly extracted from the workman dt. 9-12-93 
and on that ground, it is alleged that he who removed 
the FIRCs and given to Radar of Pomona Exports, 
It is contended that the Bank for the above allega¬ 
tions charge sheeted Workman with gross misconduct 
of doing an act prejudicial to the interest of Bank 
v : de Clause 19.5(J) of the Bipartite Settlement 1966 
and pending enquiry he was suspended with imme¬ 
diate effect vide Clause 19.12fft) BPS 1966. It is 
contended that Workman filed Say to tfic charge sheet 
on 25-3-94, however, not satisfied with that the Bank 
held enquiry. It is contended that the enquiiv was 
held during 8-6-94 till 9-8-94. It is contended that 
fair enquiry was not conducted and that enquiry officer 
was biased in favour.of the Bank. Union contended 
that enquiry officer did not explain procedure of the 
enquiry to the workmen and his defence representa¬ 
tive 1 was not familiar with the enquiry procedure. It 
is further contended that the defence representative 
had asked for production of original of the 48 FlRCs 
in the enquiry as materia] evidence, however, manage¬ 
ment refused to produce and that the enquiry officer 
ignoring that, proceeded further, which caused pre¬ 
judice- to workman. It is contended that the enquiry 
officer deliberately- prevented Dinkar Rambli, Sunil 
Rane from giving evidence, in the enquiry. It is con¬ 
tended that req uest of the workman of prodiicihg the 
register of. FlRCs was not complied with.. For. all 
these re.-isoris the dnquify,, wfis.tfgtfinSt thfi print inks 
of natural jrisiicc'. II is contended that the . enquiry 


officer failed to consider material contradictions in 
the evidence of the witnesses recorded in the enquiry 
and Wrongly relied upon the statement of Radar, it 
. is contended that findings were recorded Against the 
procedure without reasons and agaiusi the record, 
therefore, findings are perverse. It is therefore, the 
contention of trie union that the enquiry is not fair 
and findings are perverse. 

3. Management-Syndicate Bank resisted the claim 
of union by Written Statement Ex.-3, contending 
therein that enquiry Was properly held and the find¬ 
ings were recorded by the enquiry officer oii the basis 
Of the record available. Management cienied that 
workman was falsely implicated in the episode. It is 
the contention of the management that Workman 
joined on 7-2-72 as an attender, was confirmed after 
extending his probation period, as his work Was not 
found satisfactory on 7-11-72. He whs warned iii the 
charge sheet dated 4-2-91 and was. awarded punish¬ 
ment qf stoppage of one increment in charge sheet 
dated 17-6-93, was reprimanded in the loan matter, 
it is contended while working as attender in Homji 
Street Branch between 7-2-92 and 21-8-93, he dis¬ 
honestly removed 48 FIRCs bearing Nos. 044747 to 
04^750, 045699-045700, 045806 to 045825, 045904 
to 045925 during the period February, 1992 and July, 
1993 and he parted the saipe and handed over to 
M/s. Pomona Exports through some one known to 
him, and when sortie of the certificates were tendered 
to the said Bank to enable the said party to clear 
the export bill, the fact of FIRCs came to light. It is 
contended, on enquiry, said Radar, partner of the 
fir m, on 3-12-92 stated that the said FIRCs came in 
his possession from the workman oil payment of 
Rs. 1.000 each and On irivestigation it is transpired 
that said firm hadalready got endorsed about 4 FIRCs 
during Febluary-March, 1992 arid' some FIRCs were 
lying at the Bank Branch at Bycilila, Fort. It is con¬ 
tended Workman Who wax transferred to CAG on 
9-12-93 by a statement in the presence of clerk Sunil 
Rane, Manager Ravi Prakash admitted' that he who 
had removed FTRCs totalling 48 on different occasions 
and out of then! some blank forms were given putting 
Bank’s stamp, as he wds in financial difficulty and 
that he had kept sopie FlRCs in the side track of 
Day Book Section. For all these reasons, he was chlfige 
sheeted dated 16-12-93 for gross misconduct and 
was suspended during enquiry. It is, contended, Work¬ 
man gave reply to charge sheet oil 25-3-94 adopting 
delaying tactics, however, not satisfied With that en¬ 
quiry was conducted against him. It is contended that 
Mr. D, B, Sbctty was enquiry officer, Mr, U. V. 
Kukkilaya was management representative and work¬ 
man was represented by Mahdfe, Secretary Of Union. 
It is contended, enquiry officer had explained the pro¬ 
cedure of enquiry and alter giving sufficient, .time, 
supplying material documents, recorded his findings 
on 3f)-li-94, bolding the Workman guijty, suggesting 
the major punishment .of dismissal rrOfif service. It 
is contended that copy of report was given to the 
wo/kman and fen seeking his explanation and giving 
him personal hearing 1- the disciplinary - autho¬ 
rity, by order dated 16 th Jure, 1995 
dismissed the workman with . immediate 
e’fi’ect. It is Contended wbikmam appealed .the said 
"ofdfcr before th<kapjicfffife aiithprity';ififfi,qfi ^yirig. him 
sufficient opportunity, appeal was dismissed on 
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31-10-95. It is contended, enquiry was fair and pro¬ 
per and that enquiry officer on the basis of the record 
available, recorded the findings. Consequently, claim 
of the union be dismissed being devoid of substance. 

4. By way of rejoinder Ex.-10, Union reiterated the 
recitals in the claim statement denying the averments 
in written statement. It is contended tha he was charge 
sheeted earlier for petty mistakes and further contend¬ 
ed that enquiry was not fair and inquiry officer was 
biased. 

5. On the basis of rival pleadings of the parties my 
Learned Predecessor framed preliminary issues Ex.-ll' 
and in that context the union filed affidavit of Shri V. 
S. Mahale, in view of Examination-in-Chief, Ex.-34 
and closed evidence vide purshis £x.-35, Management 
filed affidavit of inquiry officer Mr. Shetty in lieu of 
Exammation-in-Chief Ex.-39 and passed purshis for 
closure of evidence Ex.-40. 

6. Union filed written submissions alongwith rulings 
Exs.-45 and 47 and management at Ex.-46, On hear¬ 
ing the counsel for both the parties and the record as 
a whole and the written submissions, I record my 
findings on the following issues for the reasons slated 
below : 


ISSUES 

FINDINGS 

1. Whether the domestic enquiry 
which was held against the 
workman was against the 
Principles of Natural 

Justice ? 

No. 

2. Whether the findings of the 
inquiry officer are perverse ? 

No. 

REASONS 



7. Admittedly, domestic enquiry was held by the 
Management-Bank against the workman Shri Sawant. 
According to Union the enquiry was not fair and 
proper and that findings recorded are perverse. General 
Secretary of the Union, Mr. Mahale stated that he 
assisted the workman to defend his case, however he 
was not fully conversant with the enquiry proceedings 
which caused prejudice to workman. By way of State¬ 
ment of Claim, it is pointed out that workman was not 
explained the procedure of enquiry however, in cross 
examination para-8, Mr. Mahale who admittedly re¬ 
presented workman dearly admits that inquiry officer 
had explained procedure of enquiry and that he had 
pointed out him that he was fully satisfied with the 
conduct of the enquiry, Mahale is B. Com. At the 
time of enquiry, he was member of the Union. He 
was of the Choice of the workman. He participated in 
the enquiry throughout. If really, Mahale and work¬ 
man would not have understood procedure, and that 
Mahale would not have been conversant with enquiry 
procedure, they would have disclosed the same to the 
inquiry officer or the Management However, that 
has not happened. Since he was fully satisfied with 
the conduct of enquiry, pre supposes lhai the enquiry 
was held as per procedure. 

. 8, Another ground put forth by the union to show 
the enquiry vitiates is that, management representa¬ 
tive, Mr. U. V, Kulkkilaya did not record the evi¬ 
dence of Dinkar Kambli, Sunil Rane. Ravi Ptakash 
etc.. though he had - requested the inquiry officer to 


[Pam II— Sec. 3(ii)] 
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Summon them. The learner counsel for 1 the Union, 
jvii. aawam, suduius at tins juncture, mui mnk oen- 
oeiaieiy prevented Uie aoove ourciars iroia giving 
evidence und nad tncy oeen examined would have 
cieaiiy pomiea out me real person Defimd me episode 
is not me workman Dut ivir. rvauur and officers of the 
ouink, wno keep me keys oi locker wherein blRCs 
are kept. On perusel or enquiry proceedings hied 
with Ex-9 & t>|A, it is seen that the inquiry omcer had 
asked me defence representative Mr. Manale on exa¬ 
mining any witness on his bciiailj to winch he had 
declined, in cross examination. Mahale admits he 
had cross examnted the management witnesses but not 
examined Rane, the then Zonal Secretary. When Rane 
was matena(l witness as according to the Union state¬ 
ment dated 9-12-93 was forcibly extracted fiom the 
workman and that is in the hand writing of Mr. Rane, 
the clerk, if management not examined them, work¬ 
man would have very well examined as his witness. 
From the enquiry proceedings, it appears, enquiry 
commenced on 8-6-94 and concluded on 9-8-94. It 
is not that by haste enquiry was conducted. It is 
well established principle of law that if the delinquent 
workman does not avail of the opportunity of defen¬ 
ding himself by producing documentary and oral evi¬ 
dence in rebuttal, he does so ar his own peril and he 
cannot thereafter be heara of the fairness and pro¬ 
priety of the enquiry. In view of this, I find no 
substance in the ground taken by the workman as 
above. 

9. Workman was chargesheeted for removing of 
FIRCs. According to the union defence representa¬ 
tive had asked 48 FIRCs he produced in the enquiry, 
being material evidence. He had also asked to pro¬ 
duce the register maintained on FIRCs, however, both 
these requests were turned down by inquiry officei. 
According to union serious prejudice caused to the 
workman for non production of relevant documents. 
Mr. Saiwant, learned Advocate for the Union submits 
FIRCs give clear picture of movement and dealings 
in respect of die happening. Had FIRCs produced, 
clear picture would have come before inquiry officer 
and that for the firs' time these are produced with list 
Ex. 9 at pages 35—41 and 42—83 It is to be noted 
that workman by Statement dated 9-12-93, confessed 
on removing the same, therefore, the ques¬ 
tion what is removed' is that way redundant. It is in 
the evidence of management’s witness, Mr, Shetty, 
according to workman himself FJRCs were misplaced. 
On perusal the enquiry prodeedings, nowhere finds 
that workmafi or Lis representative seriously demanded 
the FIRCs and that was turned down. In cross, para 
9, Mahale deposed that he wanted production cf some 
documents from the management and those were not 
produced and not that documents which he wanted 
to produce were not taken on record. It is seen from 
the enquiry proceobmgs page 8b, Ex-6A, there is 
reference of register and that according to defence 
representative it was not checked by the concerned 
officer and so far FIRCs are concerned, he pointed 
out thfit those were not traced that means register, was 
very much product 1 .in the enquiry and the FJRCs 
were missing, if that is so, hardly lie in the month of 
workman that for want of original FIRCs and register 
prejudice caused to him. Non production of docu¬ 
ments itself does not give rise to sav thgt, that occasion 
prejudice, what is to be pointed out is that the docu¬ 
ments were relevant and in these absence could not 
be defended properly. 
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10. On perusal, the enquiry proceeding it is seen it 
was commenced on 8-6-94. On 5-7-94, Bank exa¬ 
mined S. Manjrckar and Abdul Kadar and dial they 
were cross examined by defence representative and that 
6-7-94 Bank examined Sarangpani and on 9-8-94, lie 
was cross examined and later on Bank examined 
Mr. D. S. Tiwarkar, who was cross examined by 
defence representative and than day, defence represen¬ 
tative pointed out that he is no interested in producing 
and witness or documents and that the enquiry be 
concluded. This shows union did not examine work¬ 
man Sawant, Sunil Rane who according to workman 
wrote his statement, but it was false and forcibly ex¬ 
tracted. Statement dt 9-12-93 is verv much relevant 
in the matter. No tailor made procedure is in domes¬ 
tic enquiry. In normal course, had workmen not given 
statement and consequently, had no connection with 
the alleged incident, he would have boldly stated so 
before the inquiry officer. However, it seems, he 
intentionally avoided the same. Their Lordships of 
the Apex Court in Sur Enamel and Stamping Works 
V|s. Their Workmen 1963 II LLJ SCC pg. 367, ruled 
that enquiry cannot be said to have been properly 
held unless : 

(1) the employee proceeded against has been 
informed clearly of the charges levelled 
against him. 


ihat when the findings are such which no reasonable 
person would have arrived at, on the basis of the 
material before him. The learned counsel, Mr. Shah, 
for management submits that statement of workman 
dt. 9-12-93, in the absence of evidence that it was 
extracted under force or threat, itself indicate that, he 
who had removed the FIRCs and had parted to 
Kambli of Pomona Exports of which Kadar is one 
of the partners on receiving money as he was in 
financial difficulties. This material statement coupled 
with the documents as a whole, it cannot be said that 
the findings are perverse and that inquiry officer was 
biased since he wad appointed as inquiry officer as 
well as presenting officer in many Bank cases. Thus 
the enquiry is fair and proper and as per the Princi¬ 
ples of Natural Justice and that findings basal on the 
evidence cannot said to be perverse. Consequently, 
preliminary issues are answered accordingly and hence 
the order: 

ORDER 

The domestic enquiry conducted against the 
workman Mr Sawant was as per the Princi¬ 
ples of Natural Justice and the findings of 
the inquiry officer are not perverse, 

S. N. SAUNDANKAR, Presiding Officer 


(2) the witnesses are examined-ordinarily in the 
presence of the employee in respect of the 
charges. 

(3) the employee is given a fair oppoitunity to 
cross examine witnesses. 

(4) he is given a fair opportunity to exalmine 
witnesses including himself in his defence if 
he so wishes on any relevant matter, and 

(5) the inquiry officer records bis findings with 
reasons for the same in his report. 


T* Idc-'Ti, 5 200 2 

TT.arr.2525.—sfaitfiTT Fettc arftrfim, 1947 

(1947 tt 14 ) tmr 17 % sparer 
ppm TTR & fresr % TppRTor ^ 
PpfNrrf xrh: 3 ^ tutttt % sfp*, 3p-rarsr $ fMrsr 
mVtfiTT faro? 4 mru arfk : ttw/ 

SSPT TJTBtmiT TPtTTtTT % wi rptfr 198/ 

1988) Tt wiPtra- TTfr jpqrp: t> 

5-7-2002 T> XRT §-3TT «TT 1 


So far the charges and presence of the workman, 
opportunity to cross examine the witness of manage¬ 
ment atnd to examine the witness on behalf of work¬ 
man, it is apparent that nothing is made against it, 
if looked the record as a whole, in the light of the 
tests laid down in the above said ruling. The learned 
Counsel Mr. Sawant for union urged with force that 
rules of natural justice have not been followed, there¬ 
fore, enquiry vitiates. Rules of Natural Justice are 
not embodied Rules. The question whether, in a given 
case where the principles of natural justice have been 
violated or not is to be found out on consideration as 
to whether the procedure adopted by the appropriate 
authority is in accordance with the law or not, and 
further whether the delinquent knew what charges he 
was going to make. In short, what is required to be 
seen whether the workman knew the nature of accusa¬ 
tion, whether he has been given an opportunity to 
state his case, whether the authority has acted in good 
faith. In ffie case in hand nothing to show that 
Principles of Natural Justice are violated. 

11. So, far perversity of findings arc concerned, the 
learned counsel inr Union, -Mr. Sawant urged with 
force that the inquiry officer did not consider material 
contradictions in the evidence examined by manage¬ 
ment and pointing Out the enquiry report according 
td him findings are “against the record. Perversity is 


[tj. rrr-T- 12012/2 l/II/87-il . IV (u)] 

Tfr. rpTip-rer, spfT 
New Delhi, the 5th July, 2002 

S.O. 2525.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
138/1988) of the Central Government Industrial 
Tribunal-cum-LC, Kolkata a£ shown in the annexurc 
in the Industrial Dispute between the employers in 
relation to the management of Punjab and Sind Bank 
and their workman, which was received by the Central 
Government on 5-7-2002. 

[No. L-12012/21 /II/S7-D.1V(A) 1 
C. GANGADHARAN, Under Secy, 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 138 of 1988 

PARTIES : 

Employers in relation to the management of 
Punjab and Sind Bank. 
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AND 

Their Workmen. 


PRESENT : 

Mr. Justice Bharat Prasad Sharma. Presiding 
Officer. 

APPEARANCES : 

Ort behalf of Management i Mr, D. K. Ghoslt, 

Ad.voca.tc rVjfh 
Mr., R, Dc> 
AdVoiralc! 

On behalf of Workmen: Mrs. A. Singh, Advocate. 
STATE : West Berigal. INDUSTRY : Banking. 
Dated : 26th June, 2002. 

AWARD 

By Order No. L-12012/2l/n/87-tUV(A) dated 
16-10-1987 the Central Government in exercise of its 
powers under Sectioh 10(l)(d) and (2A) of the 
Jndostriifl Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the nlanagcment of Punjab 
tlhd Sind Bank id terminating tlifc services 
of S/Shri Rant Sevak Sharma, Ranjit Singh, 
iagmohan Singh,.Negi; Shiv Kumar Ra?ak, 
Kripa Shankar Pandey, Khageshwar Behra 
and Brijesh Ram, Sub-staff and not consi¬ 
dering them for further employment under 
Section 25H of the ID Act is justified ? If 
not, to what relief are the concerned work¬ 
men arc entitled ?’’ 

2 , the present reference has been made on the 
industrial dispute raised by the Putijrib and'.Sind Bank 
Employees Congress regarding termnliitinri of services 
of 7 tvutkmeii, namely, Ram Sevak Sharma, Ranjit 
Singh, Jagmohan Singh Ncgi, Shiv Kumar Kazak, 
Kripa Shankar Pandey, Khageshwar Behra and Brijesh 
Ram. The written statement was filed oh behalf of 
the union seating flic cases of all the 7 effected work- 
buhl and the Written Statement on behalf of the man¬ 
agement was also accordingly filed dealing with their 
inchvidual cases. But, subsequently, if so happened 
that a petition was filed on behalf of the union on 
23-8-2001 stating therem that they do not want to 
putsuc the cases of the three workmen, namely, 
dogfliohan Singh Negi, Shiv Kumar Razak and Kripa 
Shrnkar Paridey and prayed for deleting their names 
ft Cm the list of the concerned workmen. Accordingly, 
nrify four persons remain under contest as workmen. 
They are Ram Sevak Sharma, Ranjit Singh, Khages- 
war Behra and Brijesh Ram. In this view of the matter, 
it wiil br needless to deal with the cases of other 
three workmen whose names have been d r oppcd. 

3. From the written statement filed on behalf of 
the union it appears that Ram Sevak Sharma was 
appointed, as sub-staff, with Old Court House Street 
Branch of the Punjab and Sind Bank, Calcutta on 
10th August. 1979 and he continued to work upto 
13th November, 1981. ft is stated that during this 
period his total working days were 152 days. The 
management was illegally terminating him and appoint¬ 
ing him again and again, bpt he continued to work 
for more than 2 years. Il.js stated that because of the 
whimsical policies of the Bank management., they did 


not allow the Workman to continue ill 1 regular work 
for 240 days and; therefore, according to tire prin¬ 
ciples of the Industrial Disputes Act, fits work should 
be deenftd to haVe been more than 240 days. It is 
also further stated that gt tht? time of the appointment 
of the said workman the maftagemerit assured hint that 
he would be enrolled on permanent and regular pay 
roll When any such vacancy will arise in any of the 
branches Within the Calcutta Region of the Punjab 
add Sirid Batik. It is also stated that the management 
was net issuing afly appointment letter, nor any ter¬ 
mination letter thereof and as stich the management 
violated the prtffteifijfc Of the paragraphs 495, 522J 
of the Sastri Award. It it also' further stated that 
the management did riot issue .Iffy Critic to the said 
Workman a'S required Under the Sisfri Award arid affiri? 
ds ietjifir£ct Udder S&Ctiori 25F of the Industrial Drs- 
putes Act and, therefdriE this gdtion of the management 
in terminating the service of tfii Wbfkrihtfi is illegal 
and improper. It is also stated that the Wdfb/fiaft 
entitled to. .reinstatement as per Section 25ff of the 
Industrial Disputes Act, bht it was ric-f dohe Accord¬ 
ingly, the case of the workman teas iaken-Up by the 
Union and when the management did not agree to his 
reinstatement, the matter was (aken-up before the 
RegrOhal Labour Commissioner avid irt spite of con¬ 
ciliation proceedings, nothing could enlarge and the 
matter was ultimately reported to the GoVtMjirtciif of 
Indiri and the reference followed. It is further stated 
that the WdrkWaii was entitled fri S Ipihl afiiouilt of 
Rs. 94,000 and odd as he is! dsMriyd to' have worked 
for the period during which he did dot get wofk. So 
far as Ranjit SirigH is concerned, it is Stated tilth, he 
was also appointed with effect froth 1st July, 1980 
and he continued to work upto 29-J1-1980. His ser¬ 
vice was also terminated in similar manner without 
giving any Charge sheet Or without holding arty enquiry 
arid without lSstiirlg driy notice to him and, accord¬ 
ingly, his crise was also taken-up by the union. He is 
also said to have been entitled to a sum of Rs. 88,000 
and odd. So far as Khageswar Behra is concerned, 
it is stated that he joined the Bank at Kharagpur 
Branch on Bth November, 1982 and he wak also 
allowed to work for 47 days only and his service was 
ultimately terminated without arty notice. Accordingly 
his case was also taken-up by the union. So fat f|l s 
Brijesh Ram is concerned, it appeals that he had 
joined in March, 19&3 and he had Worked tin April. 
1984. though he was allowed to work only for 28 
days, his total period of work comes to 184 days. 
He was also terminated without any notice and bis 
case was also taken-up by the union. It is stated that 
in all these cases nothing happened and no fruitful 
result enlarged from the conciliation efforts made by 
the Assistant Labour Commissioner and accordingly 
the failure report was submitted and the reference has 
been made. In this view of the matter, It has been 
submitted on behalf of the union that these v,ofkmcn 
deserve to be reinstated in service on account of the 
failure cn the part of the management to follow the 
provisions of the Sastri Award and of the Industrial 
Disputes Act, 1947, 

4, The management, also filed a written statement. 
In Part-1 of the written statement the management 
challenged the maintainability of the present reference 
on the ground that the Industrial Dispute has hot been 
raised in proper manner and the reference has also been 
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made without proper application of mind. So far as 
the individual cases of die workmen arc concerned, 
it has been stated on behalf of the management that 
they were all employed by the Bank due to exigency 
from time to time as temporary casual workers. It 
is stated that Ram Sevak Sbarma had worked lroin 
10-8-1979 to 13-11-1981 but his engagement was not 
continuous and he had worked in total for 152 days 
only. He was engaged from time to time as per re¬ 
quirement on purely temporary basis and, therefore, 
there was no requirement of any notice to him for the 
purpose of his termination. Similarly, regarding the 
other workmen also it has been stated that they have 
remained engaged from time to time on exigency and 
requirement basis and their services were purely tem¬ 
porary and none of them jvorked continuously for 
240 days as required under Section 25B of the Indus¬ 
trial Disputes Act and as such in their case the require- 

3 ent of notice was not necessary. It is stated that all 
these workmen were paid their wages as per the 
terms and conditions of their appointment and they 
were terminated whenever their terms of appointment 
ended and their case is never covered under the pro¬ 
visions of Section 2(oo) of the Act and cannot be 
termed as ‘retrenchment’ in legal sense. It is stated 
tbdt the allegation that they were assured by the man¬ 
agement of Bank that they shall be subsequently 
absorbed permanently is incorrect and false and it is 
obvious the materials that while Khageswar Behra 
had worked only for 47 days, the total period or work 
of Brijesh Ram was 28 days only. All other allegations 
of the written statement of the union have been spe¬ 
cifically denied. 

5. Both the parties adduced evidence, oral as well 
as documentary. So far as oral evidence is concerned, 
the Union examined Brijesh Ram one of the concerned 
workmen as WW-1. He stated that he was appointed 
by the Bank as Peon and was posted in die Howrah 
Branch and he had also worked at Calcutta Main 
Branch. However, he produced and proved a letter 
Ekt, W-l, which was his letter of appointment. Ac¬ 
cording to him, his payments were being made through 
vouchers and his service was terminated through a 
termination letter. Ext. W-2. He has also stated that 
some persons were also appointed by the Bank after 
hils removal from service and he approached the union 
in this regard and the union raised the dispute. In 
hjs cross-examination, he has stated that he did not 
possess any other letter than the two letters produced 
by him regarding his service and he also clearly admit¬ 
ted that he had worked at Howrah Branch from 26th 
February, 1982 to 8th April, 1982, but in this regard 
he has no paper. He also stated that on his removal 
he did not make any representation to the Bank, nor 
he stated that he was told by the Manager ai the 
time of his termination that he will be taken in when 
work will be available. However, he also clearly ad¬ 
mitted that it is true that in leave vacancy he was 
appointed in the Bank. 

WW-2 is Khageswar Behra, another workman con¬ 
cerned. According to him he joined Bank on 9-11-82 
and he remained employed upto 24-12-1983. He has 
also produced his appointment letter marked Ext. W-3. 
Further, he stated that he was terminated by letter, 
Ext. W-4 and he stated that after his termination there 
was ho notification for appointment of sub-staff in the 
Bank. He admitted in his cross-examination that he 


had joihed the Service of the Bimk on the basis ot the 
letter, Ext. W-3, but he said tjtat he did not know 
that his post was temporary. He also further stated 
that he did not inform the management in writing 
that the contents of the letter, Egt. W-3, were wrong 
and improper, nor he filed any objection to the Bank 
on his termination through the letter, Ext. W-4. He 
also stated that he has no other document to shew 
that after his termination anybody else was appointed. 
He further stated in his cross examination that he had 
not applied to the Bank for employment, nor he ap¬ 
plied to the management after bis termination for hi* 
re-employment. 

WW-3 is Ranjit Singh. According-to him he joined 
the Bank on 8th July, 1980 and continued, to work 
till 29th November, 1980. According to him he wa* 
terminated from service without any notice all of a 
sudden and he was also terminated without any ter¬ 
mination letter. He stated that In his case appointment 
letter was also not issued. However, he states that the 
Manager of the Bank had informed him about the 
termination orally. He also stated that the Bank ap¬ 
pointed two other Peons after hi* termination and 
they are still working in the Bank. In his cross- 
examination, he has stated that during his service 
period he had rendered service for more than 120 
days, but he has no paper to prove it. He further 
stated in his cross-examination that he used to get 
Rs. 10 per day initially and subsequently it was raised 
to Rs. 12 and then to Rs. 15 per day. He also admitted 
that he received his remmuneration on ‘nO-work-no- 
pay’ basis. He also stated that he did not make any 
protest in writing against hit termination. He further 
stated that he has no paper to show that he was ap¬ 
pointed against any post and he also could not say 
whether the two other persons subsequently appointed 
on his termination were appointed against any vacancy. 
He further stated that there was no advertisement in 
the newspaper about any vacancy of Peon before his 
appointment and his name was also not sponsored by 
the Employment Exchange. So, he was suggested that 
he was appointed as a casual worker for a short period 
only. 

WW-4, Ram Sevak Sbarma is also one of the con¬ 
cerned workmen. According to him he was employed 
in the Bank in August, 1979 at a fixed remuneration 
of Rs. 600 per month and he continued to work for 
6 months in the Bank. Thereafter his service was ter¬ 
minated without any notice. He also stated that two 
persons, namely, Kuldip Singh and Anil Singh were 
appointed as Peons in the Bank after termination of 
his service. In his cross-examination, he stated that 
no advertisement was issued by the bank before his 
appointment and his name was not also sponsored by 
the Employment Exchange. According to him he has 
no paper to show his appointment, termination or 
hours of duty as well ai nature of work to be per¬ 
formed-by him, nor he has any paper to show regard¬ 
ing the remmuneration he received. He also slated 
that he did not , send any letter to the Bank against hts 
termination and he has also no paper to show that 
he was appointed against any permanent or temporary 
vacancy or post. It has been suggested to him that 
his . appointment .was casual, pn temporary basis and 
wages were paid on ‘no-work-no-pay’ basis. 
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WW-5, Mahcndra Prasad F m -Vn$rA'hc of” the ' 
Bank and he has stated t-lu-fly lv.,: k.-.v R ; ^ineh 
working in the N. S, Road Brul\Timr.'i v '*R:mk in 1980 
for :120 days. He has’also staled, ffiat ;,!'=■■>-. ih<' termi¬ 
nation of his service, two persons were appointed by 
the. Bank. They were Ashok Dhan and Naresh Prosad 
Singh and that they have become permanent. Tie has 
stated in his ero'S-evt'iiir-rtv-’ that he has no paper 
to show that Raiijir Singh let.! worked for 120. days, 
though he had wv> him v.-. T He has also no paper 
to show as to what was the basis of paying remuneia- 
tioH to the said workman, Ranjit Singh. He also ad¬ 
mitted that he has no paper to show that Ashok Dhan 
and Naresh Prosad Singh were appointed on the ter¬ 
mination of the service of Ranjit Singh. It has been 
suggested to him that actually Ranjit Singh had worked 
only for 35 days and not 120 days as stated by him. 

6 .-So far as the management is concerned, MW-1, 
Jogeswar Mukherjee happened to be an officer posted 
in the Khafagpur Branch of the Bank in 1982-83. He 
was-posted there as Branch Manager at the relevant 
time. He stated that Khageswar Behra was working as 
a temporary Peon on monthly salary basis and his 
period of engagement was from 19-1 IT982 to 24th 
December, 1982 and. he had worked for 45 days in 
total. He has also denied that he had given any assur¬ 
ance to the workman that he will be absorbed in the 
Bank, He has also denied that the said workman was 
required to sign attendance register or that he was 
paid through his bank account. According to' him he 
was paid through Manager’s Cheque. He also denied 
that any other Peon was appointed after his termina¬ 
tion. He also stated that Khageswar Behra did not 
ever’object to the notice, Ext. W-3 In his cross-exa¬ 
mination, he has stated that termination of Khageswar 
Behra was automatically ' issued' in terms of his ap¬ 
pointment for a period .of 45 days. It was done at 
the instruction of the Zonal. Office. 

j -M.W.-2 Ajit Singfri Makkar show that 
he- was earlier posted at Calcutta from October, 1977 
to October. 1985 and at the relevant time he was 
working as Assistant Manager in the Calcutta Main 
Branch. He stated that Rrijesh Ram was appointed 
in leave vacancy in- place of Jhunu Ram and Badal 
Chandra Nayak. According to him the workman had 
worked only for 5 days, i.e., from 23-6-1983 to 
27-6-1983 and-after the period of his engagement 
was over, he was released. So, according to .this 
wbness the workman was neither discharged, nor dis¬ 
missed and" also' not retrenched. He further stated 
that Ram Sevak Sharma-was’ also- engaged in the. 
Calcutta Main Branch in 1979 and his engage¬ 
ment was 'on purely temporary basis for a specific 
period’as and when required. According -to the 
witness'he continued to work with breaks for about 
152 dnvs. He further stated that-the workman was. en¬ 
gaged'due to exigency- of. work- whenever occaission- 
afose and he has' clearly- denied that the workman 
Had worked continuously for six monffis- He has- 
also denied that Anil Simrh- and Kuldip Singh wcto 
ever employed in the Bank-as claimed by the. work-, 
rrfen. In h's coss examination, he- has stated that 
Bitiesh'Ram was' aorsnbited in place ol Jliiimi Rani 
arid Badal (handn Na\:tk when they proceeded <>r> 
leave and subsequentl\ bis period of ensawmi-w tied 
expired and ho w.i., release.) 
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posted 'ds"'Office:' hi Eimfh p- Mv.’.h m T. Bank 
in 1982:83'*bifd'‘according to him Khageswar’Behra 
was If‘‘temporary Peon in the Bank at the relevant 
time. He has also proved the letter of. appointment 
of this workman, marked Ext. M-6. According to 
him the appointment of this workman was only for 
45 days and he was never appointed against any perma¬ 
nent vacancy, nor he was required to sign attendance 
register. According to this witness, Khageswar Behra 
was removed on 24-12-1982 under the orders of the 
Assistant General Manager in terms of the conditions 
of his appointment letter, Ext. M-6. There is nothing 
significant in his cross-examination. 


MW-4 is Amarjit Kochar. He stated that he was 
posted us an Officer in. the Nataji Stibhas Road Branch 
of the Bank between 1976 and 1982 and. he knew 
Ranjit Singh and Shib Kumar Racak who were en¬ 
gaged as casual worker. According to him Ranjit 
Singh was engaged in October and November, 1980 
on temporary basis as casual labour for', a specific 
period on ‘no-work-no pay’ basis and.',he Had worked 
for 37 days only! has further stated tha* the basis 
of appointment,of sub-staff is the sanction f of the 
post arid for filling up such vacancy the names-are 
called far from the local Employment Exchange. 
According to him interview is held thereafter and 
suitable candidates are. appointed. He stated that 
Ranjit Singh was not engaged either against anj 
sanctioned post his name was ever sponsored by the 
Employment Exchange. He has further stated that 
Ranjit Singh was utilised as Waterman during the 
period of his engagement and even after his removal, 
no-one was engaged on permanent basis for this job. 
He has denied that Ranjit Singh worked for 120 days 
and he has stated that he was working bn "no-work-no-- 
pay” basis. 

7. So far as the documents are concerned, -Ext. W-l 
is the iet.cr of appointment of Brijesh Ram on 23-6-S3. 
It is clear that bis engagement was on temporary basis 
on account-cf the absence of Jhunu Ram and Badal 
Chandra Nayak. Peons on leave. According to the 
terms of nppokvmep!. he was-to receive a fixed salary 
of Rs. 2T5 o.’r nv.ifii plus D.A. and his service was 
purely temporary and he was to be relieved within the 
said period without assigning any reason. It also 
appears from the letter that the workman was clearly 
asked that if he accepted the terms of the letter, he 
should return -wo copies-of the Tetter to,the Bank 
and should join accoi dinghy. It is obvious-that the 
letter has been produced by the workman himself and 
he had' also- joined the Bank. Therefore,, the terms 
of the* letter must apply to the workman concerned 
and it is clear that the term of his appointment was 
fixed. Accordingly, his service was. terminated vide 
lei minalien letter ■ dated 27-6-1983, Ext. W-2., It 
is clearly mentioned in this letter that his engagement 
was for a fixed period between 23-6-1983 and 27-6-83, 
Ext. W-3, is the letter of appointment issued in 
favour of Khageswar Bclira on 9-11 -1983. The same 
terms.and conditions have been mentioned.in this 
letter, also as jnentioned in the letter. Ext. W-l. Ext. 
W-4 is the letter of termination of Khageswar Behra 
dated 24-I2T982 and at the time of termination he 
was also given a cheque of his due salary. ‘ Several: 
cheque and vouchers regarding payment of sa Tries 
to the concerned workmen have Vc-’ AMu xid ' ate 
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marked Ext. M-.L, Ext. M-2 is tire, reply filed.'.before 
the Assistant Labour Commissioner,. Calcutta otv. behalf 
of tlie.)miiU!i>cm.':i! in the matter of the present dispute 
in which tiie circumstances of appointment of the 
concerned workmen have been . clearly memiomd and 
it has been .stated that .there was. no. case of termina¬ 
tion of the workmen being illegal. Ext. M-3 is- - the 
letter of ihe management addressed to the Assistant 
Labour Commissioner on 3-3 -1987 in which it has 
been stated that there is no legal basis behind the 
claim of the workmen. Similar letter was issued on 
16-3-1987 also which is Ex., M-4.. Ext. M-5 is the 
letter of the. management to the Assistant Labour 
Commissioner issued on 9-2-1987 in which it has 
been clearly stated that -the management could con¬ 
sider the cases of those persons who had worked for 
mcre' than 240 days and not of any other person. 
Ext. M-6 js the same letter of appointment of Khages- 
v at Behra which has been markca Ext. VV-3 on behalf 
of the umon. 

8 . Thus, it becomes clear that all the concerned 

workmen were employed by the Bank at different 
points of time for a specific period, either due to 
exigency arising out of the regular Peon going ' on 
leave or due to some sudden requirement for any 
reason.. The appointments .were purely temporary, 
terminable at any point of time .without assigning any 
reason arid it is also clear, that none of the workmen 
had completed continuous .work of one year or 240 
days within a period of 12 months preceding "the .date 
of termination for attractive the provisions, of Sec¬ 
tion 25F of the IJi-'pirv, Act, 1947. There¬ 

fore, it has been eemeiuleii on heiiali of the manage¬ 
ment that actually the dispute- in this case has been 
raised, without any basis and foundation and there is 
no sanction behind their claim, 

9. in this connection, it .may be noted that the- 

union has filed- written argument on 11-2-2002 in 
which certa : -■ vi-itv,' of 'he so-called Sastri Award 
have been . u :, il. .1 !i appears that in the Sastri 
Award the category of employees were enumerated 
as four. The first being the permanent employees, 
second probationers, temporary employees and 
fourth, part-tme employees. It appears that the Award 
has also clearly defined temporary employees as "an 
employee who has been appointed for a hmited period 
for work which is of an essentially temporary nature, 
or who is employed temporarily as an additional 
employee in connection with a temporary increase in 
work of permanent nature arid includes an employee 
other than a permanent employee". It appears tliut 
the definition of tempora-y employee has been further 
explained in paragraphs 20.7.-and 20,8 of the Hirst 
Bipartite Settlement Accordin’' A 1 

in supersession of paragraph 21 t . -v .■ '( 

of paragraph 2,3 . 15 . of the Be" ■ '■ . j 

employee will “a workipan who . bus -beep appoin¬ 
ted for a. Embed period for,,,.work which E, ofmi 
essentia!!, fomVo ! ;i"Y nature pr v.!.. ..mpliwid 
porapily an . oil: o ml workm a • ■’ con c u;n .,Lh 
a tempoin.ty m. rea- - 'a work,of r. a; r,;i. r. nd 
mclydcs v.orkma.. ntl; . than > p. nm;.:-.-. , wo. I.'.um 
who is -.’Pip: r , ■' .■ .\ \ ncy ctyisgd bv 

the „absenpe of ■ ■ .:r: cnf. vim noi: v u,"' 
According ip •• u..III.*' .. .. n;, >i4m-'i’ 

xng>: t .- p;,. .. ; . . . 


exceed, a period cf three -months -during whjch the 
Bank shall make arrangements for lilting n-p the 
vacancy permanently. ft s.ueh a temporary workman 
is eventually selecte i for filling up the vacancy, the 
period of such temporary appointment will be taken 
into account as par* of his probationary period. In 
tliis view of the matter, it has been- submitted on 
behalf cf the management that the concerned 
workmen were temporary employees arid they did 
not deserve any special treatment or any benefit on 
any account under law or the rules and, therefore, 
their claims are fit to be dismissed outright. 

10. In order to fortify his argument, learned Advo¬ 
cate for the management has cited several decisions. 
In the case of M. Vanugopal v. Divisional Manager, 
L1CI [( 1994) 2 S.C.C. 323] it has been observed by 
their Lordships in paragraph 9 . as follows : 

Any such termination, even if the provisions 
of the industrial Disputes Aci were appli¬ 
cable in th; case of die appellant, shall not 
be deemed to be "iciieiiejiinem” within 
the meaning of Section 2(oo), having been 
covered by- exception (bb)‘. Before the in¬ 
troduction of clause (.bb) in Section 2(oo), 
there were only three exceptions so far as 
term-inati in ot the service- of the workman 
concerned, which had been. excluded from 
the ambit of- retrenchment-,(a) voluntary 
retirement (M retirement dp reaching the 
agri of superannuation: and (c)-,ou ground 
of conin’md ill-health i his -Court from 
time to -time- held that the definition of 
"retrenchment" ‘ being very wide and com¬ 
prehensive in nature shall cover within its 
ambit Termination of service in any manner 
and for tiny reason, otherwise than as a 
punishment inflicted by way of disciplinary 
actoin. The result was that even discharge 
simpliciter was held to fail within the . pur¬ 
view of the definition of "retrenchment". 
(State. Bank of Tndia v. N. Sundara Money, 
Santosh Gupta v. S'atc Bank of 
Patiala). Now with introduction of 
one more exception to Section 
2(oo), under clause <.bo) the legis¬ 
lature has excluded from the .purview of 
"retrenchment” (i) termination of the ser¬ 
vice of the workman as a result of the non- 
renewal of the contract of employment bet¬ 
ween the employer and the workman con¬ 
cerned on its expiry; (ii) such contract 
being terminated under a stipulation in that 
behalf contained in contract of employment. 
It* need-not be impressed that if in the con¬ 
tract of employment no, such stipulation 
is , provided or, . prescribed, then- 
such contract j.,..-.snail not -be cover¬ 
ed by clause*' (bb) oi Section 2(oo-}. 
In .the, prese-pf '-ease, the termination of ser--. 
yice of thh- appellant is as a result of ling- 
con tract., of employment having been ternii- 
n,.ued under T,: stipulations specifically-pro: 
sided a yjj' 1 Ke; uiatjon 14 and (fie order of 
i lie , I’pc-intm.. ’' of the appellant'. In this 
i ackgivn.iid. 1 1:> non-compliance of the re¬ 
quirement or .Section. 25-F shall not vifiatc or 
ltullify . the order ' of. termination of the . 
rppehxit.” - .. - 
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In another case, State of Rajasthan & Ors. v. 
JRameshwar Lai Gahlot (1996 I LLJ 888) it has been 
observed by their Lordships in paragraph 4 like this: 

‘'The controversy now stands concluded by a; 
judgedj^ht of this Court reported in M. 
Venugopal v. Divisional Manager, LIC 
(1994-I-LLJ 597). Therein this Court bad 
held that once an appointment is for a fixed 
period, Section 25F does not apply as it is 
covered by clause (bb) of Section 2(o a) of 
the Act. It is contended for the respondent 
that since the order of the judge was not 
challenged, the termination became final. 
Consequently, the appellant would be liable 
to pay back wages cm reinstatement. In our 
considered view, the opinion expressed by 
learned single Judge as well as Division 
Bench are incorrect in law. When the ap¬ 
pointment is for fixed period unless there 
is finding that power under clause (bb) of 
Section 2(oo) was misused. Or vitiated by 
its malafide exercise, it cannot be held that 
the termination is illegal, In its absence, 
die employer could terminate the services 
in terms of the letter of appointment unless 
it is a colourable exercise of power. It must 
be established in each cose that the power 
was misused by the management or the ap¬ 
pointment for a fixed period was a colour¬ 
able exercise of power, Unfortunately, 
neither the learned single Judge nor the 
Division Bench recorded aqy finding in this 
behalf. Therefore, where the termination 
is in terms of letter of appointment saved by 
clause (bb), neither reinstatement nor fresh 
appointment could be made.” 

In the case of Himanshu Kumar Vidyarthi & Ors. 
v. State of Bihar & On. [(1997) 4 S.C.C. 391] in 
paragraph 3 as follows : 

“.....They are temporary employees working on 
daily wages. Under these circumstances, 
their disengagement from service cannot be 
constituted to be a retrenchment under the 
Industrial Disputes Act. The concept of 
"retrenchment^ therefore, cannot be stretched 
to such an extent as to cover these emp¬ 
loyees. Hie learned counsel for the peti¬ 
tioners did not contend that it is a case of 
retrenchment but termination of their ser¬ 
vices is arbitrary. Since hey are only daily- 
wage employees and have no right to the 
posts, their disengagement is not arbitrary." 

In the case of State of Himachal Pradesh v. Suresh 
Kumar Verma & Ors. [JT(1996) S.C. 455] it has 
beon observed by their Lordship* that appointment on 
daily wage basis is not an appointment to a post 
according to Rules and in this view of the matter, it 
has been observed by their Lordships that the Court 
cannot give any direction to re-engage them in any 
other work or appoint them against existing vacancies; 
Otherwise the judicial process yvould become other 
mode of recruitment dehors the rules. It has further 
been observed by their Lordships “The vacancies 
require to be filled up in accordance with the rules 
and all the candidates, wjhp would otherwise be eligi¬ 
ble, are entitled to apply for when recruitment is made 


and i$ek consideration of their claims on merit accor¬ 
ding to the Rules tor direct recruitment along with 
all the eligible candidates- The appointment on daily 
wages cannot be conduit pipe for regular appoint¬ 
ments which would be a backdoor entry, detrimental 
to the efficiency of service and would 
breed seeds of nepotism and corruption. 
It is equally settled law that even for 
Class-IV employees recruitment according to rules 
is a pre-condition. Only work-charged employees who 
perform the duties of transitory nature are appointed 
not to a post but are required to perform the work of 
transitory and urgent nature so long as the work exists. 
One temporary employee cannot be replaced by 
another temporary employee.” 

In the case of Madhya Pradesh Haste Shilpa Vikas 
Nigam Ltd. y. Devendra Kumar Jain & Ors. [JT 
1995 (1) S.C. 198] ii has been held by their Lord- 
ships in paragraph 5 “In the case of appointment oil 
temporary basis a servant who is so appointed dots 
not acquire any substantive right to the post, even 
though the post itself may be permanent and it 19 
an implied term of such appointment that it may be 
terminable at any time and without notice.” 

In the case of State of Uttar Pradesh & Apr. v. 
Kaushal Kishore Shukla [JT 1991 (1) S.C. 108] it has 
been observed by their Lordships in paragraph 6, 
“Under the service jurisprudence a temporary employee 
has no right to hold the post and his services are liable 
to be terminated in accordance with the relevant ser¬ 
vice rules and the terms of contract of service.” 

In the case of K. Rajan & Anr. v. The Kerala State 
Electricity Board & On. (1992 Lab. l.C. 1208) it 
has been observed by their Lordships “In this coflfcxt, 
the definition of 'retrenchment’ in Section 2(oo) is 
relevant. Under sub-section (bb) thereof ‘retrench* 
ment’ does not include termination of the service of 
the workman as a result of the non-renewal of the 
contract of employment between the employer and the 
workman concerned on ts expiry or of such contract 
being terminated under a stipulation in that behalf 
contained there.” 

11. Considering the principles enunciated by their 
Lordships in the different cases referred to above, it 
becomes clear that in the present case the services of 
all the concerned workmen were on temporary basis 
for a particular period and termination of their services 
as such cannot be termed as retrenchment under Sec¬ 
tion 2(oo) of Ijie Act as it is covered by the excep¬ 
tion (bb) of Section 2(oo) of the Act. None of the 
workmen completed either one year of continuous 
service or more than 240 days of continuous service 
within a period of 12 months preceding the date of 
termination atnd, therefore, their cases are not covered 
by either sub-sections (1) or (2) of Section 25B 
of the Act. In such a case, there is no question of 
applicaiton of Section 25F in their cases. It is also 
clear that there is no provision shown on behalf of 
the union in the Sastri Award also to give any protec¬ 
tion to such employees who were appointed on 
purely temporary basis to work as casual workers for 
a temporary period either fixed or not fixed, but not 
exceeding three months continuously. Therefore, the 
question of their termination being termed as iUeeal 
pr ip contravention of the provisions of Section 25F 
of the IhddStml ? Disputes’Act, 1947v does not' arise 
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The workman are accordingly not entitled to any relief 
as claimed on behalf of the union. 

The reference is accordingly decided and disposed 

of. 

Dated, Kolkata, 

The 26th June, 2002, 

3. P. SHARMA, Presiding Officer 
flrf 5 sptTf, 2002 

«PT.3tT. 2526: fxTT? arfkfsm, 1947 

( 1947 TT 14) ^ tJTtT 17 % 3TJ*RVT ^f, 
fftVTT tiff 4* TOWT % 4WZ Ppffspirf tfk 
ifFr, 3n=[Jfff Jr fafos: 

flrarrc Jr tofta flntpc irWw arftm®T/«nr arrarvpr 

n.- 2 , * w (tfw‘*wrr 2/93 vita 2001 ) 

tUFTfiRr *rr?fV $, sft fofpr *>> 5 * 7-2002 

vt mr ffm m 1 

[tf.tpT-12012/75/2001-an^.3m:. (tfi-II)] 
tft. jfUTfftW, 3PIT ffNPf 

New Delhi, the 5th July, 2002 

S.O. 2526.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref. No. 2|63 of 2001) of the Central Government 
Industrial Tribunal-cum-Labour Court No. 2, 
Mumbai as shown in the annerurc in the In¬ 
dustrial Dispute between the employers in relation 
to the management of Dena Bank and their work¬ 
man, which was received by the Central Government 
on 5-7-2002. 

[No. L-12012|75!2001-1R(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT : 

S. N. Saundankar.—Presiding Officer, 

Reference No. CGIT-2J63 of 2001. 

Employers in relation to the management of 
Dena Bank. 

The Regional Manager, 

Dena Bank, 

Head Office, Maker Towers (East), 

7th Floor, Colaba, Mumbai-400 005. 

AND 

Their Workmen. 

Sh. Satish Kumar S. Nirankari 
C|5, 38, Satsang Bharati Society, 

Goviud Nagar, Malad (East), 

MurabaF400 097. 


APPEARANCES : 

For the Employer : Ms. Nandini G. Menon, 

Advocate. 

For the Workmen : Ms. K. N. Samant, Advocate. 

Muinbai, dated, 9th May, 2002. 

AWARD 

The Government of India, Ministry ot Labour, by 
its Order No. L-12012|75(2001-IR(B-II), dated 
2|8-5-2001, in exercise of the powers conferred by 
clause (d) of Sub-section (1) of Section 10 of the 
Industrial Disputes Act, have referred the following 
Dispute to this Tribunal for adjudication. 

“Whether the action of the management of 
Dena Bank, Mumbai in terminating the 
services of Sh. Satish Kumar S. Nirankari, 
sub-staff, w.e.f. 31-5-1999 and non-regula- 
risation in Bank’s service in, sub-staff cadre 
is legal and justified? If not, what relief 
the workman, Sh. Satish Kumar S. Niran¬ 
kari, is entitled to?” 

2. Satish Kumar S. Nirankari was engaged in Dena 
Bank as peon, sub-staff, at Orient Branch, Malad 
(W), Mumbai on 15-5-89. Nirankari vide State¬ 
ment of Claim (Exhibit-6) contended that he was 
paid Rs. 50 per diam for six days in a. week. His 
duty hours were more than the regular sub-staff com¬ 
menced from 8.30 a.m. to 6.00 p,m. He was doing 
regular work of sub-staff as cleaning including sweep¬ 
ing and swalling, despatch, deliver, to give water to the 
staff whenever demanded, to attend cash, cheque and 
receipts, to file record and vouchers etc. He averred 
that he worked 46 days in Orlera Branch, from 
15-5-89 to 26-6-89; 9 days in the said Brandt from 
10-7-89 to 18-7-89; 32 days in Borivli (E) Branch 
from 7-8-1989 to 7-9-1989; 26 days in Orient Branch 
from 8-9-1989 to 3-10-1989. 7 days in Kandivli 
(E) Branch from 26-2-1990 to 3-3-1990; 92 days 
in Orient Branch from 9-4-1990 to 9-7-1990; 31 
days in Kandivli Branch from 16-8-1990 to 
15-9-1990; 54 days in Jogeshwari (W) Branrb from 
2-3-1991 to 24-4-1991; 63 days in Orient Branch 
from 2 6-4-1991 to 27-6G991 and in Jogeshwari 
(W) Brartch for 227 days from 31-6-1991 to 
15-1-1992; 256 days from 22-1-1992 to 3-10-1992; 
365 days from 1-1-1993 to 31-12-1993; 365 days 
from 1-1-1994 to 31-12-1994; 365 days from 
1-1-1995 to 31-12-1995; 365 days from 1-1-1996 
to 31-12-1996; 365 days from 1-1-1997 to 
31-12-1997; 365 days from Ll-1998 to 31-12-1998; 
150 days from 1-1-1999 to 30-5-1999. According 
to him he worked in all 3137 days in the bank i.e. 
about 10 years completing 240 days in each year 
i.e. from 15-5-89 till 30-5-99. He worked there 
continuously ouit of sheer helplessness and lack of 
bargaining power with the hope that he would be 
made regular employee in the batik. It is the con¬ 
tention of Nirankari thfit as per the circular of Head 
Office (Recruitment Department)- dated 18-12*77 the 
temporary employees engaged on or after 1-1-82 and 
worked lor 240 days or mole are required to be 
regularised. He had applied for the post of Sepoy 
On -30-8-1991 however ms- claiiji. was ignored,' It- js 
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his contention that while working)*! J<?^shwm,i 
Branchy Branch Manager had strongly recommended 
faim on 22-11-1993 to regularise his-services ds'there 
Were -vacant posts of M. B, Kadam due to his death 
in 1991 and . on retirement of Shri V. B. Rathedkar 
(Cash-Peon) in 1994 and retirement of Mr. Jaya- 
narayan Singh in 1996. However, he was ignored. 
It is his contention that with courage he had request¬ 
ed the Manager, Mr. Mislhra of Jogeshwari (W) 
Branch to enhance his wages from Rs. 50 per diam 
and also for permanency but that hurt him and he 
told him not to report for work from 1-6-99 and that 
his services were abruptly discontinued. It is con¬ 
tended after discontinuing him the Branch Manager 
engaged one Dilip in November, 1999 who is con¬ 
tinued fill today. It is contended as Nirankari’s ser¬ 
vices were terminated illegally he had preferred writ 
petition No. 1O35J2O0O before the Hon’ble High 
Court and that Hon'ble High Court pay the order 
dated 28-3-2001 directed the Central 'GPVernment to 
refer the demands for regularisation,’ reinstatement 
and . back wages by way of reference 
tip this ,Tribunal. It is contended by Nirankari that 
since be has been illegally terminated, after putting 
in sefvice about 10 years, bank bd directed to rein¬ 
state him with full back wages of'regularise him, 

'3-. Management, Dena Bank, resisted the claim i>f 
Nirankiiri by filing Written Statement (Exhibit-1r2) 
corifepding that the reference Is not maintainable as! 
not espoused by the union and furiher thar In ease 
of-Nirankari there was- no .discharge, dismissal, re¬ 
trenchment or otherwise from the bank. It is con¬ 
tended no master and servant relationship exists 
between the bank and .Mr. Nirankari. He was never 
permanent employee of the bank. No appointment 
letter was ever issued to* him by the bank. It is, con¬ 
tended 1 Nirankari was engaged- by Jogeshwari Branch 
intermittently for doing 1 odd jobs and he was paid 
lumpsum amount proportionate to the work done by 
him, -His services were - purely On temporary basis 
and of casual nature. It is contended' in the Bi¬ 
partite Settlement dated 19-10-1966 as modiled from 
time to time bank is entitled to engage- services of 
such persons for a limited period of work of essential 
temporary nature, and that it was neither obligatory 
on Nirankari to make him available daily to do the 
odd jobs nor the bank was required to engage his 
services daily for doing- odd jobs. It is contended 
that recruitment of subordinate staff against- perma¬ 
nent vacancy, the bank is required to strongly follow 
the recruitment procedure as outlined in the Govern¬ 
ment guidelines and the Bi-partite Settlement, bank 
is- required to call for the list of candidates fulfilling 
the norms of age and qualifications, etc. from employ¬ 
ment exchange, panel of eligible candidates is pre¬ 
pared in the orcfer of merits after, interview, and as 
and'when a regular employee goqs on leave these 
persons posted in such vacancy and their services 
automatically ceases since the'regular employee re¬ 
ports for duty after ayailipg leave. It is contended 
so far permanent fulTtime vacancies in sub-staff gadje 
ate concerned,, the .satfie are filled Up by giving pre¬ 
ference ,to the existing part timers. Jt is* contended 
Nii$nJyjrj w@$" not sponsored by^Emplqyfnenl. E^ : 
change ,aod' does not fulfil" Ihe recruifipent norms in 
respect'’of age, and’ educational quafiffedtigns yntitjjrig 
hihrfip: ^pVpstrftlihent< qpesi'©tfc of absprtfing' 

him! iff the service-of'me 'bank does' not ;wis£: Bank 


denied, that Nirankari Worked from lS^-SO , till 
30-5-99 in the branches and, even he worked jjeariv 
for about 10 years and completed more than 240 
days in. cfich year..inspite of. artificial breaks. It is 
contended that Nirankari had not satisfied require¬ 
ment for appointment as a sub-staff as , per hank’s 
circular from time to time. It is contended Mi ram 
kari is seeking employment in the bapk through 
a back door entry which is not permissible under the 
law. For all these, reasons, bank contended to dis¬ 
miss the claim of Nirankari in limine. 

4. By way of Rejoinder (Exhibit-13) Nirankari 
reiterated the recitals in the Statement of Claim deny¬ 
ing the averments in the Written Statement-, further 
contending that since the bank which was party to 
the writ referred to above, consented to refer the dis¬ 
pute, now cannot probate and reprobafe. It is crib- 
tended that only because Nirankari was not in per¬ 
manent- vacancy, relationship’ of employer and emp¬ 
loyee does not end. It is contended as per the settle¬ 
ment, bank is required to give preference to those 
employees who have worked for three months., , It is 
contended since Nirankari worked for about IQ.years 
bank is required to regularise him in'the light of the 
Government Circular and Bi-partite Settlement appli¬ 
cable to’ him.' 

5i Orf the rival pleadings of the parties issues were 
framed at Exhibit-14, and in that context Nirankari 
filed affidavit in iieu of Ex am i rt a t id n -i n. Ch i e f (Exhi¬ 
bit-24) and closed evidence vide purshis .(Exhibit 1 
26), Manager (P), Mr. Suresh Pai filed affidavit in 
lieu of Examinatibn-in-Chief (Exhibit-£5) and man¬ 
agement closed evidence vide purshis (Exhibit-27 ). 

1 6. Nirankari filed written submissions (Exhibits 
28, 29 apd 31)’ with copies of rulings and the’ man¬ 
agement as (Exhibits 30/32) . On pcrilsitig file record 
as a Whole and hearing ihe Learned CpUriscl for both 
sides, I record my flhdmgs on the issues for the red- 
sons mentioned below : 


Issues Findings 

1 . Whether the reference Is maintain- Yes. 

able as averred in Written State¬ 
ment, parai 2(a) ? 

2. -Whether Nirankari proves that Yes. 

he worked continuously more 
than 240 days ? 

3. Whether the bank complied with Dries not 

the provisions of Section 25F survive, 

of the Industrial Disputes Act ? 

4. Whether the action of the manage- Does not 

ment of Dena Bank. Mumbai, survive, 

in fermina1in' r the services of 
Shri Sutish Kumar S, NiTankaVj. 


sub-smff w.e.f. 31-5_-J999 is Jcgaf 
and justified ? " 

5. Whether the action of the Not legal 

management Sfr'-ntot regularising not 

Nirankari in the Bank’s servum/,, justified., 
in sub-staff cadre-is decaf and 
justified ? 

6 . What relief Nirankari •iS’ertrilled' As oqjep 

to ? below. ;- 







REASONS 

- 7, At the threshold the Learned Counsel for the 
hank inviting attention of this Tribunal fo the record 
and Written Statement para 2(a) submits that the 
cause was not espoused by. any of the union and 
that the reference does not relate to, the dismissal[ 
discharge or retrenchment or' Otherwise of Shrt 
Nuankari from, the bank and therefore it is also 
not. maintainable, under the Prosisions. of the Indus¬ 
trial Disputes- Act. The Learned Counsel 

lets,. Kunda Samant urged with force that 
the terms of reference Speaks of termination of 
ejiipjyment and that bank which was, party to the 
Writ Petition had. consented to refer demand of 
reinstatement/^egularisation and reterenebment com¬ 
pensation, therefore, now Cannot probate or reprobate 
and further submits that discontinuance/striking off 
name from the muster roll amounts to ttrrtiinaion of 
employment, therefore squarely maintainable. It is 
weff settled legal- position that a disrtiissed/discharged 
ox retrenched workman can espouse his cause in¬ 
dependently under section 2A of thC Industrial Dis¬ 
putes Act, and'that discontinuance, striking off name 
is as good as termination of service, consequently falls 
Undfcr the provisions of- the Industrial. Disputes Act, 
entitling the workman to prosecute the cause, with¬ 
out • that being espoused by the union. In this view 
Of- the matter the reference is maintainable. Conse¬ 
quently issue No. 1 is answered accordingly. 

8 . According to Shri Nirankari he worked in the 
bank in various branches as ,sub-staff|peon}Daftary 
cash-peon frtmi, 1-5-5-89 to 30-5-99. He worked 
more than 3133 days till 31-5-99 and that day ab¬ 
ruptly’his services were terminated. Bank’s Manager, 
Mr. Pai denied the same contending that he was 
qasual labour, he was never engaged as the employee 
of the bank. It was neither obligatory on Nirankari 
to make himself available daily for doing odd jobs 
nor was it obligatory on the part of the bank to en- 
age his services daily for doing the odd jobs. Ire 
eiqg purely a casual labour, does not get status in 
permanency. Though Mr. Pai denied on the working 
days of Nirankari admits the letters of the bank filed 
on record (Exhibit-16). Letter of the bank (Exlii- 
hit-16/17) shows in the year 1992 he worked for 
274 days; (Exhibit-16/07). indicates from 1993-98 
lie worked as a badli-sepoy for 273 days; 261, 288, 
288. 259; 261' days. According to Nirankari on 
30-5-99 he- was told not to come on work. This 
snows Nirankari worked continuously with the bank- 
for more than 240 days for 12 months preceding the 
date of removal. Therefore hardly can be said that 
Nhankari did not work continuously for 240 days. 
Consequently- Issue Nb. 2, is answered- in the affir¬ 
mative. 

9; So far the nature of work is concerned, letters 
referred to above show that he was Badii-Sepoy in 
the sub-staff cadre. According to Mr. Pai work of 
Nirankari was of casual nature, He was receiving 
Rv 50 for the work done. Nirankari admits ifi his 
cross-examination, para 13 that he was not given 
appointment letter by the bank nor he signed on the 
register of daily sulvstaff, he was also not given 
identity card so jffso the benefits of LTC, medical 
Ipnve-Cc. He was Badli worker. The Learned 
Counsel, for the bank at this juncture submits that 
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"Nixankafil being a Badli- worker whose services were 
engaged on thfc basis of need ot work, termination of 
supp employees cannot be construed lo be retrench¬ 
ment relying on Himanshu Kumar Vidyarthi 'Vs. 
Slate of Bihar AIR 1997 SC‘pg. 3657.' Their Lord¬ 
ships ruled “Daily wage employees whose services 
were employed op the basis of 'need of work termina¬ 
tion of such employee cannot be construed to be 
retrenchment." Therefore question of complying the 
provisions under Section 25F of the Industrial Dis¬ 
putes Act in case of Nirankari does not arise. 

Iff. According to the management Nirankari was 
a casual labour. He was not a regular employee of 
ihe bank. He was paid for the work done by him. 
When work was not available he was told not to 
come therefor^ question of his termination does not 
arise. On perusal the letters filed with list (Exhibit- 
16) which was admittedly the bank especially 
(Exhiblt-16/17 & 6). show post in place of Kadam 
Rathodkar were not filled and therefore Nifankari 
was asked to Work clearly show that wok was avail¬ 
able but the vacancies were not filled. 

11. Admittedly Nirankari was not sponsored by 
the ■ Employment Exchange. According to manage¬ 
ment recruitment procedure is 'laid dowh and that 
Nirankari seeks back door entry which is not pie- 
missible in law. Nirankari worked in the bank since 
1989 tip 1999 i-.e. about Iff years for the wages of 
Rs. 50 per diam Mr. Pai is not aware on the wages 
of the newly appointed sub-staff. Nirankari was 19 
years old and had passed 8th standard at the time of 
the entry in the bank. Under the Bipartite Settle¬ 
ment and as per the directions of the RBl the sub¬ 
staff worked in the bank as part time/casual labourer 
are to be absorbed on calling applications by publish¬ 
ing advertisement or empannelnient. Mr. Pai admits, 
Nirankari was not taken in the panel in accordance 
with the terms of ; agreements of the year 1977/93. 
On perusal of the list (Exhibit-1?) furnished by 
Nirankari shows from the yedr 1982-85 and 1986 
some candidates were recruited though not sponsored 
by ihe employment exchange. Mr. Pai is Unable to 
tell on the candidates mentioned in the list (Exhibit- 
15), though admits that- permanent vacancy accrued 
in the bank due to death/resignation/proniotion etc. 
From the letters'of tht Branch Manager (Exhibit-16/ 
17 & 6) it is clear the posts were vacant since long. 
When Nirankari worked as a casUaMabour and that 
work was available and when Bipartite Settlement 
speak on the absorption of sub-staff who worked in 
the bank, but neglected, is'clearly an example of 
exploitation of labour whose bargaining Capacity is 
week. The Learned Counsel for the management 
bank submits that Badli workers have no right to 
claim employment in the place of any compassionate 
employee. They are casual employees without any 
right to be employed relying ok Prakash Cotton 
Mills Vs. ashtriya Mills.Muzdoor Sangh 1987 I LLJ 
pg. 97. In the case in hand, Nirankari. worked in 
the bank as stated above for about 10 years It is 
seen from the evidence of : Pui that h e was not 
taken in the panel ini accordance with the terms o f 
agreement' of the years,. 1977-1993., whereas in the 
case referred to above, worker® were casual em- 
plbyeeS for doing partly work in a particular period 
therefore the said, ruling is of .no ay-ail to the manage! 
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, 12. In view of the observation in case of Himtuishu 
Kumar Vidyarthi, Nirankari being a badll-sepoy en¬ 
gaged on the basis of need of work, his discontinuance 
cannot be construed to be retrenchment. The con¬ 
cept of retrenchment therefore cannot be ^retched 
to such an extent as to cover this employee. Conse¬ 
quently question of issuance of notice and payment 
of retrenchment'compensation does not arise* 

13. The Learned Counsel for the management, 
Bank submits that Only because Nirankari worked 
in the bank as Badli Sepoy he does not get right to 
regularisation. He was so engaged for casual work. 
Procedure of recruitment is laid down. Employing 
casual workers without sponsoring by the employ¬ 
ment exchange would be encouraging back door en¬ 
try which is not contemplated under law. She sub¬ 
mits Their Lordships of Supreme Court in State of 
Haryana & Ors. Vs. Piara Singh & Ors. 1992 II CLR 
890 strongly condemned the practice of giving back 
door entry. She submits Their Lordships of Madras 
High Court in Rajapalayam Municipality, Rajapala- 
yam represented by its Commissioner Vs. Presiding 
Officer, Additional Labour Court, Madurai & Ofs. 
2001 II CLR 477 observed that “Daily rated workers 
have no right to claim regular employment'’; She 
submits where the appointment is purely on casual 
basis ends after completion of work. Consequently 
persons holding such post can have no right to conti¬ 
nue in the post, therefore question of their regulari- 
sation does not arise. At this juncture the Learned 
Counsel Ms. Samant for Nirankari inviting attention 
of this court to the rulings filed by her submits, bank 
paid only Rs. 50 to Nirankari and on that amount 
he worked in the bank for a decade, who was ad¬ 
mittedly ignored though considered ihe persons 
mentioned in (Ex-15) is a clear cut case of unfair 
labour practice, by raising technical and hyper- 
technical pleas. She has quoted para, 12 In the 
decision of the Hon’ble Supreme Court in case of 
H. D. Singh Vs. Reserve Bank of India & Ors. 
1985 FLR pg. 494, wherein Their Lordships of the 
Apex Court observed :— 

“We thought it necessary to refer to the factual 
details in the case only to show our con¬ 
cern at the manner in which the employer 
in this case, the Reserve Bank of India, 
who should set a model for other employers 
being a prestigious institution, behaved to¬ 
wards its employees. It must have been 
his helpless condition and abject poverty 
that forced the appellant to accept a job on 
Rs. 3 per day. Still see how he has been 
treated. We will not be far from truth if we 
say that the bank has deliberately indulged 
in unhealthy labour practice by rotating 
employees like the appellant to deny them 
benefits under the Industrial law. It has dis¬ 
turbed us to find f hat the appellant was 
denied job because he had become better 
aualified. Perhaps the Reserve Bank of India 
and its officers are not aware of the grave 
unemployment problem facing the youth of 
this country and also not aware of the fact 
that graduates, both boys and girls, sweep 
our roads and post-graduates in hundreds, if 
not in thousands, apply for the post of peons. 


It has been our sad experience to find emp¬ 
loyers trying to stifle the efforts of employees 
in their legitimate claims seeking benefits 
under the Industrial Law by tiring them out 
in adjudication proceedings raising technical 
and hyper technical pleas* Industrial adju¬ 
dication in bona fide claims have been drag¬ 
ged on by employers for years together in 
such pleas. It would always be desirable for 
employers to meet the case of the employees 
squarely on merits and get them adjudicated 
quickly. This would help industrial peace. It 
is too late in the day for this court to alert 
the employer? that their attempt should be 
to evolve a contended labour. We do not 
forget at the same time the fact that it is 
necessary for the labour also to reciprocate 
to prevent industrial unrest In this case, for 
example, the Bank should have treated the 
appellant as a reghlar hand in List II. Ins¬ 
tead the Bank has, by adopting dubious, 
methods invited from us, remarks which we 
would have normally avoided.” 

14. On perusal of the record it is seen Nirankari 
was Badli sepoy worked in many branches. Persons 
subsequently taken were regularised as the list (Ex¬ 
hibit-15) has not been challenged by Mr. Pai and 
that admittedly he was not considered for regularisa- 
tion. Considering the observation of Their Lordships 
of the Apex Court referred to above, and that Niran¬ 
kari worked about 10 years, the action of the manage¬ 
ment in not regularising Nirankari in the banks service, 
is not legal and justified. The Bank will have there¬ 
fore be directed to regularise Nirankari in sub-staff 
cadre as per rules, as and when vacancy arises. Issue* 
are therefore answered accordingly and hence the 
order :— 

ORDER 

The action of the management of Dena Bank, 
Mumbai, in not regularising Nirankari in the 
Bank’s service is not legal and justifieo. 

Management, Dena Bank is directed to regularise 
Nirankari in sub-staff cadre as per rules, as 
and when permanent vacancy arises. 

S. N. SAUNDANKAR, Presiding Officer 
9 2002 

*T.arc. 2527:—ffhfrfw atfbfaTCff, 1947 

( 1947 4fT 14) «tft ffRT 17 % aPjypOT if, faff# 

mm. faw % rorcirc % farcfonFf irtt 
wtr tro* fnbmt % 41% apjtftr Jj fafoe sfteftfm 
farm $ toftrc tor xrbntpPF 

(mtf mtr 679/2001) vt smftnj 
m?ft & aft rcvitK 8-7-2001 vt urcrc 
iprc rcr 1 

[rc.^-i 20 i 3 /i 2 i/ 98 -arcf .arcr. (tf-Il)J 
tft, WITOT, am rcfanr 
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New Delhi, the 9th July, 2002 

S.O. 2527,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref, No. 679.12001) of the 
Central Goyernment Industrial Tribunal-cum-Labour Court, 
Chennai as shown in the annexuro in the Industrial Dispute 
between the employers in relation to the management of 
Vjjaya Bank and their workman, which was received by 
the Central Government on 8-7-2002 

[No. L-l20131121 |98-IR(B-Il)j 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS TRIAL 
IRIBUNAL-CUM-LABOUR COURT. CHENNAI 

Monday, the 24th June, 2002 

PRESENT : 

K. Korthikeyan, Presiding Officer, 

INDUSTRIAL DISPUTE NO. 679|200i 

(Tamil Nadu Principal Labour Court CGID, No. 317|99) 

(In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
Sri A.K. Akbar Basha and the Management of Vijaya Bank 
Chennai.) 

BETWEEN 

The Joint Secretary, ; I PartylClalmant, 

Vijaya Bank Workers Organisation 

AND 

The Deputy General Manager ; n PartyiManagement. 

Vijaya Bank, Chennai. 

APPEARANCE: 

For the Claimant : Sri S.D. Srinivasan, Authorised 
Representative. 

For the Management : M|s. P.S. Raman, P.R. Raman 
& S. Arauamuthan, Advocates. 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of Sub-scction (1) and Sub¬ 
section 2(A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947), have referred the concerned Industrial Dispute 
for adjudication vide Order No. L-12013|121I98|IR(B-II) 
ddted 17-5-1999|25-5-1999. 

This reference has been made earlier to the Tamil Nadu 
Principal Labour Court, where it was taken on file as C.G.I.D. 
No. 317|99. When the matter was pending enquiry in that 
Principal Labour Court, the Govt, of India, Ministry of 
Labour was pleased to order transfer of this case from that 
Principal Labour Court to this Tribunal for adjudication. On 
receipt of records from that Principal Labour Court, the case 
has been taken on file as I.D. No. 679j2001 and notices 
were sent to the authorised representative for the I Party! 
Union and the counsel on record for the n PartyiManage¬ 
ment, informing them about the transfer of this case to this 
Tribunal, with a direction to appear before this Tribunal on. 
24-10-2001 to prosecute this case further. On receipt of 
notice from this Tribunal, tho authorised representative for 
the I Party|Union and the counsel for the II PartylMauage- 
rnent present along with their respective parties rind prose¬ 
cuted this case further. 

When the matter came up before me for final hearing 
oi} 10-5-2002, upon perusing the Claim Statement, Counter 
Statement, rejoinder filed by the I Party| Union, other material 
papers on record, documentary evidence let in on the side 
of the I Party|Workman, the written arguments filed by the 
authorised representative for the I Party|Union, after hear¬ 
ing the arguments advanced by the learned counsel for the 
2302 GI/2002—24 


II PartyiManagement and this matter having stood over till 
this date for considcra'tlon, this Tribunal has passed the 
following 

AWARD 

The Industrial Dispute referred to in the above order of 
reference by the Central Govt, for adjudication by this Tri¬ 
bunal is as follows 

“Whether the management of Vijaya Bank is justified in 
imposing the punishment of stoppage of two incre¬ 
ments on Shri A.K. Akbar Basha, Armed Ouard? 
If not, what relief is the workman entitled to?’* 

2. The averments in the Claim Statement filed by the I 
ParlylClaimant Union (hereinafter refers to us Petitioner) 
arc briefly as follows 

The Assistant Regional Secretary of Vijaya Bank Workeift 
Organisation, Chennai has raised this industrial dispute 
espousing the cause of the workman Sri A.K. Akbar Basha. 
The concerned workman Sri A.K. Akbar Basha was working 
as armed guard at Currency Chest Branch, Coimbatore of the 
Respondent!Vijaya Bank. The concerned workman was given 
a charge sheet dated 11-11-1996 alleging of disorderly and 
unruly behaviour, doing acts subversive of discipline on 
25-5-1996. The concerned workman gave his reply dated 
5-12-1996 denying the charges alleged against him. Pursuant 
to the same, the RespondentlBank management instituted an 
enquiry against the concerned workman. The industrial rela¬ 
tions atmosphere in Coimbatore branch of the Respondent! 
Bank during the relevant point of time was in total chaos 
arising out of abuse of authority and wrongful exaction cn 
the part of the official-in-charge of the Currency Chest Branch. 
The employees working in the Currency Chest Branch in¬ 
cluding the concerned workman covered in the present dispute 
have submitted several representations seeking redressal of 
grievances as per para 517 of Sastry Award. The Petitioner 
Union also took up the issue for an earfy redressal of griev¬ 
ances. The ZonaljHead Office of the RespondentlBank con¬ 
ducted at least 5 to 6 investigations but no appropriate reme¬ 
dial steps were taken to defuse the situation. Therafter an 
elaborate discussion took place between the local management 
of the RespondentlBank and the Petitioner Union, wherein 
it was suggested that both parties shall avoid the enquiry and 
the Petitioner Union demanded that the quantum of punish¬ 
ment if any, to be imposed on the charge sheeted workman 
should be kept to the barest minimum keeping in view the 
over nil industrial relations in the zone. Accordingly, Sri 
A.K. Akbar Basha submitted a representation dated 27-3-97 
admitting the charges reltlng to the facts of the case only 
undpr para 19.12(e) of the Bipartite Settlement dated 
19 10-1966. Even though the RespondentlBank originally 
ordered a domestic enquiry to be hejd on 26-4-1997, the 
Disciplinary Authority accepted the second representation of 
the concerned workman and dispensed with the enquiry pro¬ 
ceedings. The same is as a sequel to the mutual understand¬ 
ing arrived at between the Respondent|Bank and the Petitioner 
Union. On 11-6-1997, the Disciplinary Authority communi¬ 
cated to Sri A.K. Akbar Basha his proposal to impose the 
punishment of stoppage of two increments permanently which 
will have the effect of postponing his future increments. 
Aggrieved over the punishment Sri A.K. Akbar Basha sub¬ 
mitted his averments by way of his representation dated 
18-6-1997, contending among other things that the proposed 
punishment, if imposed would result in grave miscarriage of 
justice and also highlighting the fact that the proposed punish¬ 
ment was severely harsh, excessive, disproportionate to tho 
gravity of misconduct and smacks of victimisation. The charge 
sheeted employee has also requested for a personal hearing 
to represent his case as regards the nature of proposed 
punishment. On 16-7-1997, tho Disciplinary Authority who 
imposed the punishment on 11-6-1997 had granted a per¬ 
sonal hearing. The concerned workman ana his defence 
representative had brought out several extenuating circumst¬ 
ances and also other pleadings with regard to the auantum 
of the proposed punishment with the request to reduce the 
same. At this juncture, no order was passed. Oh 1-9-1997 
a newly appointed Disciplinary Authority confirmed the 
punishment proposed by his predecessor and imposed the 
punishment of stoppage of two increments permanently. The 
said order was passed as contained in the memo bearing 
No. MDZ : TRS : 622 : 97 dated 1-9-1997 and without 
according any personal hearing afresh. This order is, therefore, 
illegal, unlatvful and neither sustainable nor maintainable, 
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Again‘l this order of penalty involving two Diswplinary Au¬ 
thorities i.e. one proposing the punishment on 11-6-1997 and 
accord'nt’ to a personal hearing on 16-7-1997 while, the 
other imposing the final punishment on 1-9-1997, the- emp~ 
Joyce concerned filed an appeal dated 13-10-1997 to the 
General Manager, Personnel Departnlejit, Vijaya Bank Head 
Office Bangalore, who is the Appellate Authority for the 
Award Staff in the Respondent!Bank. The Appellate Au¬ 
thority without proper application of mind to the facts ana 
circumstances of the case acted mechanically and m verbatim 
accepted the versions of the two Disciplinary Authorities and 
thus chose to dismiss the appeal In his order dated 18-11-97. 
This order of the Appellate Authority is equally void, being 
contrary to the principles of natural justice and the relevant 
provisions of If^w in force. The Petitioner TJnion raised an 
Industrial dispute before the Regional Labour Commissioner 
(Cer.tial) Chennai, by letter dated 27-12-1997. The concilia'- 
tion officer took up the dispite for conciliation and held 
conciliation proceedings, in which the representative of the 
Petitioner Union the Respondent!Bank participated. As the 
attempt made by the conciliation officer ended in failure, he 
submitted the failure of conciliation report to the Govt and 
the Govt was pleased to refer this dispute for adjudication 
by this Tribunal. The action of, the Respondent!Bank in 
imposing the punishment of stoppage of two incremefits 
peimanently on Sri A.K. Akbar Basha, Armed , Guard, 
Currency Chest branch of the RespondentlBahk, Coimbatore 
is illegal, unlawful and unjustified. The charges alleged 
against the workman other than the facts of the case are not 
true but false and fabricated, besides being trival, flimsy, 
vague and indefinite. The punishment imposed on Sri A.K. 
Akbar Basha is null and void for the simple reason of the 
fact that qne Disciplinary Authority gave a personal hearing, 
while the another authority imposed the punishment. A gross 
injustice had been done to the concerned workman due to a 
serious violation of hasic rules of natural justice involving a 
procedure adopted by, the R'espondentjBank in which the hearing 
of the matter is done by One authority while the punishment 
was imposed by another. The personal hearing has become 
an, empty formality in the instant case, whereas the Rcspon- 
dcntfBank Had already made up its mind to punish the emp¬ 
loyee, thus, it te a clear case of victimisation and unfair 
labour practice. The punishment is grossly disproportionate, 
excessive, severe and does not commensurate with the gravity 
ojf the allegation. The second Disciplinary Authority while 
imposing, the punishment has failed , to give a personal hear¬ 
ing to the employee concerned. Tjius,, the Respondent|Bank 
violated the principles of natural justice and the terms and 
provisions of the Awards and Bipartite Settlements. The re¬ 
ference, to past records is vague and unspecific and lacking 
in material particulars. Thus, there has been a deliberate 
denial of opportunity resulting in violation of para 19.12 of 
Bipartite Settlement. There has been go fair and honest 
application of mind. There has been no fair and honest 
disposing of the appeal. Even though, the workman con¬ 
cerned has made a voluntary admission of the charges relat¬ 
ing lo the facts of the case only, neither the Disciplinary 
Authority nor the Appellate Authority have made any fair 
attempt to evaluate the facts and other circumstances leading 
to the framing of the charges. An admission of facts carinot 
amount to an admission of guilt. The punishment Imposed 
on the concerned workman fs, therefore, mbtivated and 
lacking in good health. The allegations set out In the Charge 
sheet even if. they are assumed lo be true does not warrant 
a severe punishment as the one already imposed on Sri A.K. 
Akbar Basha. The procedure in which the hearing of a 
matter is delegated to one authority, while the power of final 
disposal is vested in another cannot be countenanced as a 
correct procedure and must be struck down as violative of 
principles of natural justice. Hence it is prayed that this Hon’hfe 
Tribunal 1 may be pleased to hold that the Respondent|Bank 
\vas not justified in imposing the punishment of stoppage of 
twp increments permanently on Sri A.K. Akbar Basha from 
September, 1997 and to direct the Respondent |Bank to restore 
the increments and to reimburse all the losses suffered by the 
workman together with all the consequential benefits and 
to pass Rn award accordingly with costs. 

„ ?■ averments In the Counter Statement filed by the 
n PartylManagemeut, Vijaya Bank, Chennai, thereinafter 
refers to as Respondent) are briefly as follows 

, The conceraed woijtnran. Sri A.K. Akbar Bash#-is wbfkMg 
as armed guard at the Respsondent|Bank Currency Chest 


Branch, Coimbatore, His duty is to guard the currency chest 
at t(ie entrance and should not desert his post for any reason 
unless his superiors caUlpermit him to go out during duty 
hours. The workman concerned during duty hours on 
25-5-1996 at about 11,-30 A.M, abandoned his post of duty 
at the entrance of the currency chest and rushed inside the 
currency chest wherein Sri B. Gopaiakrishnan, Senior Mana¬ 
ger, was seated. He misbehaved with the said official re¬ 
garding switching on the generator of the Currency Chest. 
He also shouted at him in foul language and threatened 
the Senior Manager with the gun provided to him. The exact 
words used by the concerned workman to abuse the Senior 
Manager arc given in the Charge sheet which may be treated 
as part of this statement. Any civilized, culture and average 
man who reads the foul language used by the workman that 
too in the office before a Senior Manager during duty hours 
would judge] assesst the armed guard's conduct as misbeha¬ 
viour especially the workman being an armed guard that too 
an ex-serviceman who is expected to behave in a disciplined 
and orderly manner. The workman acted in a riotous dis¬ 
orderly and unruly manner within the premises of currency 
chest, Coimbatore leading to wilful insubordination towards 
official superior. The above matter was brought to the notice 
of the management. Consequently, Disciplinary proceedings 
against Sri A.K- Akbar Basha, the concerned workman and 
he was issued with charge sheet dated ll-ll-iffi. In the said 
charge sheet, the misconduct committed by the con¬ 
cerned workman has been clearly stated. On receipt 
of the charge sheet, the concerned workman submit¬ 
ted his statement of defence dated 5-12-96 by way 
of reply to the charge sheet, wherein he denied the 
charges levelled against him. Then ah enquiry was 
conducted. The concerned workman submitted a 
written representation dated 27-3-97 wherein, he 
voluntarily admitted the charged levelled against him 
under clause 19.12(e) of the Bipartite Settlement, 
1966 and expressed regret for his actions. In his 
representation dated 27-3*97, the workman expressed 
as under : 

“In this connection, I wish to make voluntary 
admission of the charges in terms of Clause 
19.12(e) of the Bipartite Settlement, 1966, 
so far as the facts of the case is concerned.” 

The said representation to the Respondent was 
voluntary. The representation of the workman was 
absolutely free from any condition and thus, the 
Respohderit has every right in dispensing with the 
enquiry fixed for 26-4-97. It would be redundant 
to conduct an enquiry into the charges, once the 
workman voluntarily admits the charges under clause 
19.12(e) of the Bipartite Settlement. Consequently, 
the Disciplinary Authority sent a second show cause 
memo dated 11-6-87, wherein it was proposed to im¬ 
pose the punishments in respect of tine charges 
levelled against the workmen in charge sheet dated 
11-11-96. The proposed punishment of stoppage of 
two increments permanently on each one of the three 
charges to run concurrently will have the effect of 
postponing his future increments. The workman Was 
called upon to explain why the above punishment 
should not be imoosed upon him for the charges 
contained in the charge sheet dated 11-11-96. While 
promising the punishment, the management had 
gone through his past service records. As an arj'ned 
guard whose duty would be to safeguard the curren¬ 
cy chest and to protect the interest of the bank, 
ites"erted_ his nlace of duty, misbehaved and abused 
the Senior Manager in foul language committed 
wilful insubordination, which constitute gross mis¬ 
conduct that would afteaT eTtp-me punishment. But 
the DiscioHnfiry Authbritv having considered all as- 
pecs of the case had arrived at the conclusion that 



[«fUT (ii)] 


7517 


<EI TPTOff: rPTUr 3 , 2002/«TTTT 12,1924 


stoppage of two increments permanently would meet 
the ends of justice and would not be disproportionate 
to the gravity of the acts of misconduct committed 
by the workman. The second show cause notice was 
received by the workman and he submitted his re- 
presentaiton dated 18-6-97, wherein he requested for 
consideration of the proposed punishment and also 
for a personal hearing. The Disciplinary Autho¬ 
rity fixed the date of personal hearing on 16-7-97 at 
3.30 pm and the workman was permitted to appear 
before the Disciplinary Authority along with his 
defence representative vide letter dt. 2-7-97. The 
Workman along with Sri S. D. Srinivasan, his defence 
representative appeared before Sri K. Radliakrishnan, 
Deputy General Manager the then Disciplinary 
Authority on 16-7-97. The oral submission put forth 
by the workman and the defence representative were 
recorded by way of proceedings by the Disciplinary 
Authority and the proceedings were signed by the 
workman and his defence- representative, The 
Disciplinary Authority after careful consideration of 
the relevant records, the repesentation dated 18-6-97 
pf the wokman of the workman and the oral sub¬ 
missions made before the Disciplinary Authority 
during the personal hearing which was reduced to 
writing, came to the conclusion that there was do 
need to modify the punishment already proposed and 
accordingly passed a speakiqg order dated 1-9-97 
jmposjpg the punishment of stoppage of two incre¬ 
ments permanently on the workman which will have 
the effect of postponing his future increments. The 
above order was passed after application of mind 
and through perusal of the connected records. Sri 
Kiran Kumar, Deputy General Manager, Discipli¬ 
nary Authority had gone through all materials on 
record and came to the conclusion that no modifica¬ 
tion, of the punishment was warranted in this case 
and imposed the punishment of stoppage of two 
increments permanently. The Disciplinary Authority 
passed a speaking order giving reasons for arriving 
at the conclusion and for imposing the said punish¬ 
ment. Aggrieved by the final order dated 1-9-97 
of the Disciplinary Authority, the workman preferred 
ah appeal dated 13-10-97 requesting the Appellate 
Authority to set aside the punishment imposed on 
him. The Appellate Authority had found no reason 
fqr interfering with the punishment imposed by the 
Disciplinary Authority and passed speaking order 
dated 18-11-97 upholding the punishment imposed 
by the Disciplinary Authority. The concerned work¬ 
man of his own acts of breach of discipline and 
other actions on his part constituting misconduct 
leading to punishment had invited the action from 
the Respondent. No responsible management in 
general and banks in particular, which deals with 
public money would tolerate indiscipline by the staff 
members. As such, the question of arriving at 
compromise in the matter of discipline of staff with 
the union does not arise at oil. The workman sub¬ 
mitted the representation dated 27-3-97 admitting 
the charges unequivocally and categorically i.i his 
own accord under clause 19..12(e) of the Bipartite 
Settlement, 1966, Under such circumstances, the 
Disciplinary Authority took a lenient view in the 
matter and therefore, dispensed with the conduct of 
departmental enauiry. This is not sequel to any 
mutual understanding. The Respondent had given 
all opportunities to the workman to defend his cause, 
fVlnciples of. natural justice were meticulously ad¬ 


hered to and his demand such as personal hearing 
were met. Nowhere the Petitioner was deprived of 
any facility while defending his case. Due to the 
transfer of Sri K. Radhakrishnan, the then Deputy 
General Manager, Disciplinary Authority Zonal 
Office, Chennai, the successor as Disciplinary Autho¬ 
rity based on the proceedings recorded by his 
predecessor imposed the proposed punishment. 
Hence, it docs not suffer any illegality. The Appellate 
Authority had applied his mind and considered the 
appeal in all aspects. As the misconduct committed 
by the Petitioner is so grave in nature, and there was 
no extenuating circumstances warranting lesser 
punishment other than the punishment of stoppage 
of two increments permanently, the Appellate Autho¬ 
rity passed order dated 18-11-97 confirming the 
punishment imposed by the Disciplinary Authority. 
The acts of misconduct are grave in nature and as 
such the punishment of stoppage of two increments 
imposed on the workman is in no way excessive/ 
severe as averred. Further, the action of the Disci¬ 
plinary Authority in imposing the punishment does 
not in any way violate the principles of natural 
justice. Hence, it is prayed that this Hon’ble Court 
may be pleased the dismiss the petition with costs. 

4. The Petitioner Union haa filed a rejoinder to 
the Counter Statement. The averments in the re¬ 
joinder are briefly as follows :— 

The whole episode has arisen out of the fact that 
due to the callous and despotic, provocative and 
adamant approach of the official in-charge of the 
Currency Chest Branch, 0 f the Rcspondcnt/Bahk at 
the relevant point of time. The situation of surchar¬ 
ged atmosphere prevailed in the Currency Chest 
Branch of the Respondent/Bank and the Petitioner 
Union in order to reduce fhe tension and defuse the 
situation had entered into an elaborate deliberations 
and alter threadbare discussions with the manage¬ 
ment of the Respondent/Bank, it was agreed to by 
both the parties though no m writing 
that even though the concerned work¬ 
man has admitted his statement of 
defence on 5-12-96 denying the allegations levelled 
against him in the charge sheet, the process of en¬ 
quiry will be avoided and the matter be settled ami¬ 
cably of-course with the minimum punishment to be 
imposed on the delinquent workman. This has 
happened during the period between 5-12-96 and 
27-3-97, the date on which the concerned workman 
submited his letter making admission to the facts of 
the case. The denial of th« same in the Counter 
Statement is false. The; entrance, of currency chest 
is totally manned by the police personnel and not by 
armed guard. The armed guards are employed by 
the bank to escort cash in case of remittance and to 
guard the cash as and when the safe is opened for 
remittance or otherwise. It is submitted that since 
the first Disciplinary Authority who had accorded 
personal hearing did not pass the final order, it wqs 
necessary on the part of the 2nd Disciplinary Autho¬ 
rity who decided on the case and punished the con¬ 
cerned workman, to have accorded personal hearing 
to the delinquent workman. This being not complied 
with the final order becomes invalid, as the Discipli¬ 
nary Authority who punished the workman had gone 
through the whole process of evaluation in a mechani¬ 
cal-manner to complete an empty formality with an 
intention to punish the workman without proper 
application of mind. Hcncc, it is prayed that this 
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Court, may be pleased to hold that the action of the 
Respondent/Management is not justified in imposing 
the penalty of stoppage of two increments permanen¬ 
tly on the concerned workman from September, 1997 
and to direct the Respondent/Bank to restore the 
increments and to reimburse all the losses suffered 
by the workman together with all consequential bene¬ 
fits. 

5. When the matter was taken up for enquiry, the 
xerox copy of the documents filed by the Petitioner/ 
Union have ben marked by consent of the counsel for 
the Respondent/Management as Ex. W1 to W12. 
No document has ben marked as an exliibit on the 
side of the Respondent/Management. No one has 
been examined as a witness on either side. The lear¬ 
ned representative for the I Party/Union has filed his 
written arguments. The learned counsel for II Party/ 
Management has advanced his oral arguments. 

6. The Point for my consideration is :— 

“Whether the management of Vijay Bank 
is justified in imposing the punish¬ 
ment of stoppage of two increments 
on Sltri A. K. Akbar Basha, Armed 
Guard ? If not, what relief is the 
workman entitled to ?” 

Point :— 

The Petitioner Vijaya Bank workers 
Organisation, Chennai, represented by its 
Assistant Regional Secretary has raised this 
dispute espousing the cause of the workman 
Sri A. K. Akbar Basha. The dispute relates 
to the action of the Respondent!Management 
in stopping two annual increments perma¬ 
nently due to the concerned workman Sri 
A. K. Akbar Basha, armed guard working at 
Currency Chest Branch of the Respondent! 
Bank at Coimbatore. The said workman Sri 
A. K. Akbar Basha was working as armed 
guard at the Respondent!Bank Currency Chest 
Branch. Coimbatore since 31-12-1987. His 
duty is to guard the currency chest at the en¬ 
trance and should not desert his post for any 
Reason, unless his superiors calllnermit him 
to go out during duty hours. It is alleged by 
the Respondent|Bank in their Counter State¬ 
ment that the concemned workman during 
duty hours on 5-5-96, at about 11.30 am 
abandoned his post of duty at the entrance of 
the currency chest and rushed inside the 
currency chest, wherein Sri B. Gonala- 
krishnan, Senior Managtr was seated and the 
concerned workman misbehaved wiTi the s-ud 
official regarding switching on the generator 
of the currency chest. Further, the concerned 
workman had also shouted at him in foul 
king-rma and threatened the Senior Manager 
with the gun provided to him. The concern¬ 


ed workman, who is working as armed guard, 
an ex-serviceman, is expected to behave in a 
disciplined and orderly manner. But, the con¬ 
cerned workman acted in a riotous, disorderly 
and unruly maimer within the premises of 
currency chest, Coimbatore, leading to wilful 
insubordination towards official superiors. 
When the matter was brought to the notice 
of the management, the Disciplinary Authori¬ 
ty had initiated disciplinary proceedings 
against the concerned workman Sri A. K. 
Akbar Basha by issuing a charge sheet daled 
1T11-96. The staff members of the Res¬ 
pondent |Bank branch had submitted a written 
memorandum on the same day about this 
occurrence to the Deputy General Manager, 
Regional Office of Vijaya Bank at Chennai. 
The xerox copy of the same is Ex. Wl. When 
a fact finding enquiry was conducted by the 
official of the Respondent [Bank in respect of 
the said occurrence, the staff members of the 
Respondent|Bank branch at Coimbatore had 
submitted another memorandum dated 4-7-96 
to the Enquiry Officer. The xerox copy of 
the same is Ex. W2. Subsequent to that, a 
charge sheet dated 11-11-96 was issued to the 
concerned workman Sri A. K. Akbar Basha 
and the Deputy General Manager of the Res¬ 
pondent iBank, Zonal Office as Disciplinary 
Authority directed the concerned workman to 
submit his written statement sitting forth his 
defence, if any, within seven days of the 
receipt of thet charge sheet. The xerox copy of 
the charge memo dated 11-11-96 is Ex. W3. 
The concerned workman has submitted his 
reply dated 5-12-96 for the charge sheet under 
Ex. W3. The xerox copy of the reply is Ex. 
W4. Having found that die reply given by 
the concerned workman Sri A, K. Akbar 
Basha for the charge memo unsatisfactory, the 
Disciplinary Authority ordered an enquiry by 
appointing an Enquiry Officer, who has given 
a notice dated 6-3-97 fixing the date of en¬ 
quiry on 3-4-97 at 10.30 am at Currency Chest 
Branch, Coimbatore. It is alleged by the 
RespondentlManagement in their Counter 
Statement that however, at the request of the 
Presenting Officer, the enquiry fixed on 3-4-97 
was adjourned to 26-4-97 and the Enquiry 
Officer informed the date of enquiry to the 
concerned workman. It is further alleged that 
the concerned workman submitted a written 
reorescalation dated 27-3-97, wherein he 
voluntarily admitted the charges levelled 
against him under clause 19.12fe) of Bipartite 
Settlement. 1966 and expressed regret for his 
action*-. The xerox cony of the letter, where¬ 
in flic concerned workman had voluntarily 
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admitted the charges levelled against him is 
Ex. W5. In view of the voluntary admission 
made by the concerned workman by his letter 
dated 27-3-97, the Disciplinary Authority dis¬ 
pensed with the enquiry fixed for 26-4-97. 
Consequently, the Disciplinary Authority 
sent a 2nd show cause memo dated 11-6-97, 
wherein it was proposed to impose the punish¬ 
ment in respect of the charges levelled 
against the concerned workman under charge 
sheet dated 11-11-96 as stoppage of two in¬ 
crements permanently, separately on the three 
charges against the concerned workman and 
those three above said punishment to run 
concurrently i.e. in all only two increments 
were proposed to be stopped permanently 
wliich will have the efftct of postponing future 
increments. The concerned workman was 
called upon to explain why the said punish¬ 
ment should not be imposed upon him for the 
charges levelled against him for the miscon¬ 
duct he admitted in his letter dated 27-3-97. 
For that, the concerned workman first sub¬ 
mitted his reply dated 18-6-97 in Tamil and 
the next one in English on the same date. 
The Xerox copies of those two reply are Ex. 
W7 and W8 respectively. Then, as per the 
request of the concerned workman and his 
representative for a personal hearing with re¬ 
gard to the proposed punishment, the con¬ 
cerned workman was advised to appear before 
the Disciplinary Authority on 16-7-97 at 3.30 
pm along with his defence representative for 
a personal hearing. Accordingly, the con¬ 
cerned workman had appeared before the 
Disciplinary Authority along with his defence 
representative Sri S. D, Srinivasan. During 
the personal hearing, the concerned work¬ 
man and his defence representative *iihmitted 
their representation. It was recorded as a 
proceeding by the Disciplinary Authority and 
the same has been signed by the concerned 
workman, his defence representative and the 
Disciplinary Authority. The xerox copy of 
the same is Ex. W9. Subsequently, on transfer 
of the Disciplinary Authority, who had con¬ 
ducted the proceedings for the personal hear¬ 
ing of the concerned workman with his defence 
representative, his successor in office took up 
the matter and perused the entire records along 
with the proceedings of his predecessor, the 
Disciplinary Authority and has passed an 
order dated 1-9-97 imposing the punishment 
of stoppage of two increments perma¬ 
nently on each one of the three chare’s and thf* 
said punishment to run concurrently which will 
have the effect of postponing cr^v two future 
increment*.' The xerox copy of that final 


order passed by the Disciplinary Authority 
is Ex. W10. Then the concerned workman 
has preferred an appeal dated 13*10-97 to 
the Appellate Autority. The xerox copy of 
that appeal is Ex. Wll. The Appellate 
Authority, after careful consideration of the 
connected records pertaining to the matter, 
the grounds urged by the appellant in his 
appeal memo, passed an order dated 18-1T97, 
dismissing the appeal as the same is devoid of 
merits. The xerox copy of that order passed 
by the Appellate Authority is Ex. W12. All 
the above documents and the circumstances 
under which those documents came into exis¬ 
tence have been admitted by both the parties. 

7. The stand taken by the I PartyiUnion in 
the Claim Statement as well as in the rejoindtr 
has been reiterated in the written arguments 
filed by the representative of the I Party. He 
would contend that the Union representatives 
met the Deputy General Manager who was 
the Disciplinary Authority at the relevant 
point of time and had a discussion with him 
in order to defuse the situation and reduce the 
tension of strained relationship at the Currency 
Chest Branch of the Respondent)Bank and 
it was agreed by both the parties to avoid 
the process of enquiry and to settle the matter 
amicably and as a sequel to the same, the 
concerned workman had given an admission 
letter on 27-3-97. He would further contend 
that the Disciplinary Authority who passed 
the order of punishment did not know what 
had transpired in the personal hearing and 
without giving an opportunity to the concern¬ 
ed workman for personal hearing he had 
imposed punishment of stoppage of two in¬ 
crements by perusing the proceedings of the 
personal hearing reduced to writing bv his 
predecessor in his office as Disciplinary 
Authority. So, the personal hearing of the 
first Disciplinary Authority had become an 
empty formality and that the quantum of 
punishment of stoppage of two increments 
which shall have the effect of postponing his 
future increments is totally unfair, excessive 
and shockingly disproportionate. 

8. The learned counsel for the Respondent! 
Management would argue that in the final 
order passed by the Disciplinary Authority 
under Ex. W10, he has stated clearly that on 
careful consideration of the relevant records 
pertaining to the matter and also the repre¬ 
sentation submitted by the charge shee’ei em¬ 
ployee dated 27-3-97 by voluntarily a drain- 



ing the changes under- clause 19.13(e) of 
Bipartite Settlement, 1966 k and expressed has 
regret for his actions. His learned predecessor* 
the then Disciplinary Authority was inclined 
to treat this case under clause 19.13(e) of the 
Bipartite Settlement, 196.6 and accordingly, 
the charge sheeted employee was found guilty 
of the charges levelled^ against him and. after 
careful consideration of the relevant records, 
gravity of the acts of misconduct committed 
by the charge sheeted employee and also Ids 
past service records, his learned predecessor, 
the then Disciplinary Authority proposed to 
impose the punishment of stoppage of two in¬ 
crements permanently on each of the three 
charges against the charge sheeted employee. 
He has further stated, in that order that the 
charge sheeted employee has voluntarily ad¬ 
mitted the charges levelled against him, but in 
the course of the personal hearing, he, along 
with his defence representative denied the 

charges, which are neither convincing nor 
acceptable. The perusal of the documents 
filed in this case go to show that what it has 
been observed by the Dsclplinary Authority 
in his order dated 1-9-97 under Ex, W5 are 
proper and correct. Further, a perusal of the 
entire documents in this case go to show that 
the said occurrence has taken place on 
25-5-96, wherein the concerned workman 
behaved in a riotous, disorderly and unruly 
manner in the premises of the Respondent! 
Bank constituting a gross misconduct under 
sub-clause (c) of Clause 19-3 of Chapter 19 
of Bipartite Settlement, 1966 and had also 
used tound language for abusing the Senior 
Manager and also threatened him winch 
amounts to insubordination an acts subver¬ 
sive of discipline winch is prejudicial to the 
interest of the bank, as it is mentioned in the 
charge sheet against the concerned workman. 
In a very clear terms in Ex. W5, the concerned 
workman has given it in writing that he makes 
voluntary admission for the charges in terms 
of clause 19.12(e) of te Bipartite Settlement 
in so far as the facts of this case is concerned 
and he expressed his deep sense of regret. 
But later, he takes different stand stating the 
charges levelled against him are false for the 
reasons best known to him. He would con¬ 
tend that pursuant to the discussion of his 
union had with the then Disciplinary Authority, 
he had given a voluntary admission for the 
charges levelled against him in terms of clause 
19.12(e) of the Bipartite Settlement. The 
concerned workman or the Petitioner Union 
had not stated that one such incident spoken 
to in the charge memo given to the concerned 
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worfeyam has not. at afi tyXea place. If really, 
Qftc such modem has. not at eR taken place, 
there, was, no necessity for the. Union iq inter¬ 
vene after a reply dated 5-12-96 was given 
by the, concerned workman denying the charges 
alleged against him to approach the Discipli¬ 
nary Authority to defuse the situation and to 
avoid, the enquiry, which was tried to bo held 
on 26-4-97 and there was no necessity for the 
concerned workman to submit his written ad¬ 
mission under Ex, W5. As contended by the 
Respondent|Management in thtid Counter 
Statement* that after the submission of the con¬ 
cerned workman as a voluntary admission of 
the misconduct, the Respondent has. eyvery 
right to dispense, with the enquiry fixed for 
2.64-97 and it would be redundant, to conduct 
an enquiry into the charges once the workman 
voluntarily admits the same, as per the relevant 
clause of the Bipartite Settlement. The concern¬ 
ed workman who was sedving in the Respon¬ 
dent bank as. an armed guard for the currency 
chest, who happened to be an ex- 
serviceman, is expected to behave in a 
disciplined manner including obeying te orders 
of his superiors. The admission of the con¬ 
cerned workman about the commission of the 
alleged misconduct prove that contrary to the 
expectations of him as an ex-serviceman, he 
behaved in a riotous* disorderly and unruly 
manner in the premises of the currency chest 
and threatened the Senior Manager and abused 
him in a foul language, The said acts are 
grave in nature and hence the disciplinary 
Authority has imposed the proposed punish¬ 
ment of stoppage of two increments consider¬ 
ing the available materials in this case. It 
cannot be said that the punishment imposed 
in any way excessive and severe and grossly 
disproportionate, and will not commensurate 
with the gravity of the admitted misconduct 
of the concerned workman. Further it cannot 
be said that the 2nd Disciplinary Authority who 
imposed the punishment on the concerned 
workman without giving a personal hearing 
has violated the principles of natural justice 
and the terms and provisions of the Awards 
and Bipartite Settlement. The available re¬ 
cords clearly go to show that the Disciplinary 
Authority who imposed the punishment on 
the admitted misconduct of the concerned 
workman has relied upon the proceedings of 
the earlier Disciplinary Authority, who re- 
defencc repdesentative and also the concerned 
the signature of charge sheeted employee, his 
deftnee representative and also the concerned 
Diseiolinady Authority. So under such cir¬ 
cumstances. the 2nd Disciplinary Authority 
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providing a personal hearing to the concerned 
employee before imposing the punishment can 
only be an empty formality. Under such 
circumstances, it cannot be said that the 
Disciplinary Authority who imposed the 
punishment has violated the principles of 
natural justice, as contended by the represen¬ 
tative of the Petitioner Union. Under such 
circumstances, it can be easily concluded 
that the management of Vijaya Bank in impos¬ 
ing the punishment of stoppage of two incre¬ 
ments on Sri A. K. Akbar Basha, Armed 
Guard is justified. Hence, the concerned 
workman is not entitled for any relief. 

9. In the result, an Award is passed hold¬ 
ing that the concerned workman Sri. A. K. 
Akbar Basha is not entitled for any relief 
No Cost. 

(Dictated to the Stenographer, transcribed 
and typed by him, corrected and pronounced 
by me in the open court on this day the 24th 
June, 2002). 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined : 

On either side : None 

Exhibits Marked : 

For’the I Party/Workman : 

Ex. No. Date Description 

W 1 25-05-96 Xerox copy of the letter 

from staff members, 

Currency Chest Branch, 
Vijaya Bank to Respondent 


04-07-96 Xerox copy of the letter 
from staff members, 
Currency Chest Branch, 
Vijaya Bank to Respondent 


W 3 

11-11-96 

Xerox 

copy 

of 

the 

charge 



sheet 

issued 

to 

Concerned 



Workman 




W 4 

05-12-96 

Xerox 

copy 

of 

the 

letter 


from concerned workamn 
to Disciplinary Authority 


W 5 27-03-97 Xerox copy of the letter 

concerned workman to Disci¬ 
plinary Authority 

W 6 11-06-97 Xerocx opy of the show 

cause notice 

W 7 18-06-97 Xerox copy of the letter 

from Petitioner to Discipli¬ 
nary Authority 

W 8 18-06-97 Xerox copy of the letter 

from Petitioner to Discipli¬ 
nary Authority 

W 9 16-07-97 Xerox copy of the enquiry 

proceedings 

W 10 01-09-9? Xerox copy of the order of 

Disciplinary Authority 

W 11 13-10-97 Xerox copy of the appeal 

preferred by Concerned 
workman to Appellatte 
Authority 

W 12 18-11-97 Xerox copy of the order oi 

the Appellate Authority 

For the IT Par'y/Management Nil 


W 2 
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